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CASE NO:







)



Plaintiff,


)
COMPLAINT FOR DAMAGES
Vs.





)
1. Breach of Written Contract






)
2. Breach of Oral Contract
HENRY LEVINE, SCREEN ACTORS 
)
3. Embezzlement
GUILD and DOES 1 through 20, inclusive,
)
4. Unjust Enrichment






)
5. Unjust Enrichment against S.A.G.






)
6. Professional Malpractice


Defendants, 


)
7. Breach of Fiduciary Duties







8. Violations of Americans with Disabilities Act 







     and UNRUH Civil Rights Act
                           Plaintiff alleges:

GENERAL ALLEGATIONS

1. At all times herein mentioned, Defendant HENRY LEVINE held himself out to be a competent and responsible accountant and business manager for celebrities in Hollywood, California, Los Angeles, County where he was a resident and maintained an office. 

2. Plaintiff is ignorant of the true names and capacities of defendants sued as DOES 1-20, inclusive, and therefore sues these defendants by such fictitious names.  Plaintiff will amend this complaint to allege their true names and capacities when ascertained.

3. Plaintiff is informed and believes, and thereon alleges that each of the defendants is, and at all times herein mentioned was, the agent and employee of each of the remaining defendants, and in doing the things herein alleged, was acting within the course and scope of such agency and employment.  Plaintiff is informed and believes, and thereon alleges that each of the defendants ratified, approved and accepted the benefits of the acts of each of the remaining defendants with full knowledge of the nature and effect of such acts.  As to each defendant that is a business entity, Plaintiffs are informed and believes, and thereon alleges that each of the defendants approved in advance, and subsequently ratified the acts of their agents and employees and each of the remaining defendants, by and through their managing agents, officers, managing member, partners and directors.

GENERAL PLEADING ALLEGATIONS 

4.    While still a teenager, Plaintiff Ken Wahl achieved enormous success in the film industry.  Because of his promise and popularity top film agents and studio executives referred him to Defendant Henry Levine who was accountant and business manager well known to represent the highest echelon of celebrity clients. 
5.  When Plaintiff was in his early twenties, he Defendant Levine entered into a written management representation agreement. The material terms of the written agreement included the following terms:  
-That Defendant would act as a CPA and accountant for Ken Wahl and take care of his financial and tax matters as well as the financial and tax matters for any companies set up for Plaintiff. 

-That Defendant would oversee, monitor and manage Plaintiff’s income.

-That he would manage the Plaintiff’s earnings so that all his bills would be paid, and place the balance in conservative monetary vehicles such as insured CD and savings accounts thereby protecting his financial future. As the business manager, Defendant Levine was also to look over all expenditures of his client to make sure he was not being taken advantage of.  

-That from Plaintiff’s earnings, Defendant would obtain health and disability insurance for Plaintiff,  that all amounts Plaintiff owed to Screen Actor’s Guild, (SAG) including but not limited to union dues and pension contributions would be paid on a timely basis, and where matching film studio contributions were required, Defendant would take whatever steps were necessary to make sure the contributions were forthcoming when due. 
- At no time was when the young Plaintiff was considering signing with the defendant was he advised to seek the advice of independent counsel even though it was well known that at age 23, Plaintiff had neither the business or scholastic experience necessary to understand the breadth and scope of the  business management agreement he was signing with the Defendant.

6.  In exchange, under the agreement Plaintiff gave Defendant entitlement to 6% of his earnings from acting and paid him a regular salary during those months when Plaintiff was not working on a film or TV project.
7. Defendant requested and Plaintiff signed over a Power of Attorney form giving Defendant authority to sign documents on Plaintiff’s behalf for times when he was working in remote locations or was unavailable in Los Angeles to handle the matters that the Defendant was supposed to bring to his attention. At all relevant times, Plaintiff contends he never gave Defendant carte blanche to do everything on Plaintiff’s behalf.

8. Because Plaintiff expressed that he was always very fiscally conservative, Defendant promised that none of Plaintiff’s earnings would be placed in any risky or shelter type investments whatsoever.
9. Until 1991, Plaintiff remained a very successful actor sought after by major film studios.
10. At all times during Plaintiff’s acting career, he trusted and revered Defendant. At all times, Plaintiff  believed that he was looking out for his well being because he was highly regarded business manager and accountant in the entertainment community, and because, Defendant had become a trusted friend to the Plaintiff. 
11. In 1983 Ken Wahl married actress, Corinne Marie Alphen without the benefit of a prenuptial agreement. Unbeknownst to Plaintiff, sometime after the marriage, Defendant Levine entered into a secret business manager relationship with Plaintiff’s wife Corinne Wahl.  
12. From 1983 to 1991 Plaintiff’s movie successes and his career grew, landing him the well known  TV series WISEGUY.  By 1990 Plaintiff had accumulated significant assets. His earnings from acting were substantial, he was on the cover of many magazines, he was nominated for Emmy awards, he won a Golden Globe award and he was receiving offers from major movie and television studios. 

13.   But, by 1991 Plaintiff and Corinne Alphen were divorcing.  

14. Plaintiff entered into a marital settlement agreement with Corinne Alphen whereby at the instruction of Defendant Levine, Plaintiff gave her ALL of the community property assets accumulated during the course of their 8-year marriage. By way of example, Plaintiff transferred his interest in his Malibu, CA mansion and his estate in Boston, MA, together with all the contents.  He paid all the taxes on these properties  so that both these properties were transferred to Ms. Alphen totally paid off, lien free and legally unencumbered. The contents of these two properties were in and of themselves also financially formidable as they included expensive and rare antique furniture collections, jewelry, art, furs, vehicles and other valuables.  The lien free properties transferred to Corinne Alphen were worth many millions of dollars and represented  about 80% of Plaintiff’s net worth at the time, for a marriage that lasted less than 10 years.

15. Defendant Levine encouraged Plaintiff’s generosity towards his ex wife and his infant son suggesting to him that his net worth from his separate property were much greater than it actually was and that he would make that amount back in a very short amount of time.

16. Plaintiff was represented by a divorce attorney selected for him by Defendant Levine and most of the legal communications on Plaintiff’s behalf were between his lawyer and his business manager,  Defendant Levine.

17.  Plaintiff was unaware that neither his lawyer nor his manager provided him with any  accommodation or protection in the event that his earnings would diminish or Corinne Alphen’s earnings increased.  Rather, the agreement only contemplated additional sums for Corinne Alphen if the Plaintiff’s income continued or increased at the 1991 level.
18.  Plaintiff’s generosity was not limited to the real estate but continued after the divorce was final. Even though the monthly State mandated support calculation software typically used for child support and spousal support came up with a much lesser number, at Defendant Levine’s request, Plaintiff agreed to pay his former wife support in the amount of $7,000 per month.

19. In addition, Plaintiff obtained a promise from his business manager that his Malibu, CA property would be transferred to his ex wife’s name, totally lien free because it was going to be held in trust  for the benefit of his only son Ray Wahl.  Defendant also intended the three story Boston, MA estate to likewise, be held in trust for Corinne Alphen’s son by another marriage, Louis DeFelice.  Alphen verbally agreed to these conditions and Defendant Levine agreed to oversee and set up the trust arrangements.

20.  At the time, Plaintiff was unaware that Defendant Levine had also selected his ex wife’s legal counsel and that he never set up the trusts as promised.

21. Plaintiff followed the advice and instructions of his manager without question because as Plaintiff grew from his teens to full adulthood, Plaintiff  became emotionally dependent on Defendant as a close trusted friend and fiduciary, and these feelings were fostered by his belief that Defendant’s other superstar celebrity clients also trusted him so implicitly. 
22. Plaintiff was misled to believe that even with this level of generosity in his divorce, his future  financial condition would not be in jeopardy because he had commercials and or studio contracts lined up that would be very lucrative and could replenish the amounts he had just given to his ex wife. 

23. For many years after the divorce, Plaintiff remained unaware that his trusted friend and business manager, Hank Levine had also been acting as the business manager for Plaintiff’s ex wife, which in the industry is considered a conflict of interest.  Plaintiff was unaware that Defendant Levine had helped set up a company for his ex-wife  and used bank accounts set up for the minor child that enabled the secret skimming of funds from Plaintiff’s accounts to Corinne Alphen and Defendant. 

24.    In 1992, Plaintiff was in a terrible accident.  Even though he underwent surgery and hospital rehabilitation, he remained with a chronically painful spinal and neck injury and was deemed by the Federal Social Security Administration to be permanently disabled. 

25.  Because of this injury, the lucrative studio and commercial work became impossible.

26. Threatened with loss of his hefty commissions, Defendant Levine abused his position of trust and friendship by using deceptive and harassing to push Plaintiff back to work even though he knew the truth about Defendant’s constant pain and permanent medical impairments. 

27. To try to force Plaintiff to work, Defendant fabricated the contents of medical reports and told Plaintiff his doctors told him he was healed from the accident; Defendant embarrassed Plaintiff to his face and in the press by stating that Plaintiff was exaggerating his neck injury and that his pain was imagined.  He discouraged Plaintiff from going to doctors and scuttled appointments. He also tried to force Plaintiff back into acting by telling him he had no money left and threatened that he would go to jail unless he continued to make the stipulated $7,000.00/mo support payments.  
28. In the meantime, Corinne Alphen continued to squander away the monthly support payments she was being sent by Defendant Levine on plastic surgeries, facials, and  massages and she spent the proceeds from the sale of the Malibu mansion which were supposed to be held in trust for their son on boyfriends and vacations.
29. To further the intimidation, rather than ask Plaintiff’s lawyers to have the monthly support payments reduced,  Defendant Levine raided Plaintiff’s IRA accounts to continue to pay these large sums to the ex-wife.

30.   In about 1993, as a result of the injuries sustained in the accident there was a personal injury case (initiated by defendant Levine) and Plaintiff was supposed to receive a $500,000 policy limits settlement.  

31. Only recently did Plaintiff learn that he never received the benefit of these settlement funds. Upon information and belief, Defendant deposited the personal injury funds into one of Plaintiff’s accounts for which he had signature authority, he then cut himself a commission check as if the funds came from a film studio job, after which the principal amount immediately disappeared from the bank account. 

32.  Aware that Plaintiff was in constant pain and was therefore not fully aware and alert all the time, both Levine and Plaintiff’s ex wife deceptively maintained and repeated to Plaintiff that there was no neck settlement money,  that Plaintiff is faking his broken neck injury and the settlement never happened. Defendant tried to make Plaintiff believe that he was fabricating or hallucinating his injuries, the money, and the settlement.

33.  Because of the absolute and co-dependent trust Plaintiff placed in his manager, at the insistence of his manager,  Plaintiff  attempted to work on a film set after his surgery. During the filming he began to convulse and have seizures and had to be stabilized by studio paramedics. He had to be rushed to the hospital 5 days later when the movie ended. 
34. The constant and continuing pain was so severe, Plaintiff frequently attempted to self-medicate with alcohol, while Defendant tried to push Plaintiff into working by telling others including potential employers in the industry that "Ken is lying about his broken neck as an excuse to drink and not work."  These attempts at slander and humiliation were intended to motivate the Plaintiff to accept more acting jobs and thereby dispute the new negative reputation he was acquiring, even though he was actually in such severe pain he was unable to move.  

35.  Unbeknownst to the average person, many celebrities, particularly the young ones are so emotionally dependant upon their managers that are not even able to make appointments to doctors without their manager’s approval. Such was the nature of the dependent relationship between Plaintiff and Defendant Levine.  

36. Whenever Plaintiff mustered up the energy to be seen by a doctor for his pain, Defendant Levine interfered by contacting the doctor before the appointment to make sure the doctor was told that Plaintiff was a malingerer who is exaggerating his injuries.  

37. Moreover, even though Defendant knew that Plaintiff’s assets were given to his ex wife and he had virtually nothing left, Defendant refused to permit Plaintiff to apply for disability or unemployment benefits.  Defendant refused to permit the Plaintiff to apply for the Screen Actor’s Guild Pension benefits. He prevented Plaintiff from seeking legal assistance to reduce child support payments. He marauded Plaintiff’s IRA accounts to pay child support and to pay for Corinne Alphen’s annual first class trips around the world as well as her frequent trips to California where she came to party and network with other celebrities.    
38.  Plaintiff contends upon information and belief, that Defendant Levine and Plaintiff’s ex-wife had 
       an arrangement whereby Defendant skimmed money from Plaintiff and put it into Ms. 
       Alphen’s accounts after which it was shared in some unknown percentage between the two.   

       Plaintiff has recently discovered how some of the skimming occurred.  In brief, Defendant Levine  

       opened an account under the Plaintiff’s minor child’s name with a small balance. Defendant 
       misdirected many thousands of dollars away from the Plaintiff, and deposited these funds into the 
       minor child’s account.  He then wrote checks to Ms. Alphen for these amounts fraudulently 
        indicating on the checks that they were repayments of loans.  In fact, no loans to the child were   

        made or repaid.  It was simply a pass through laundering scheme that made it hard if not 
        impossible for Plaintiff to detect that his son’s account was being used to launder money.  When 

Plaintiff was able to work, he was very generous with his son as he was with his ex wife never 
refusing to pay for schools, camps, lavish vacations, etc.  The recently located checks contain 
entirely bogus loan notations intended solely for the fraudulent purpose of legitimizing what 
was really an  embezzlement scheme designed to steal money from the Plaintiff. 

39.       This “repayment of loan” technique was also used by Defendant Levine directly.  On 

occasion he would write checks to himself indicating on the check that it was for repayment of 

a loan with a certain percentage of interest when in fact, these loans were bogus and just a way 

to transfer unauthorized funds in a way to avoid detection.

38.  He also over paid child support payments to Alphen from Plaintiff’s accounts by writing more monthly checks than there are months in the year!
39. In 1998, Plaintiff fired his business manager, only after Plaintiff thought he was going crazy because despite what his manager told him, he remained in extreme pain and he began to realize that his manager had provided absolutely no long term financial protection for him. 

40. When Plaintiff asked Defendant to return all his files, Defendant resisted for about a year finally causing Plaintiff to seek assistance from law enforcement authorities.  When they went to pick up the files, the police were told that the bulk of the files containing Plaintiff’s financial information were destroyed in a fire and only a few boxes with disorganized and unrelated papers were turned over. 
41. The 1992 accident ended Plaintiff’s career forever.  But, Plaintiff did not learn of the extent of his injuries and his disabilities until after his relationship with Defendant Levine finally terminated and he became free to seek medical treatment from independent physicians.  Finally, in 1998, the extent of Plaintiff’s disabilities were confirmed to him when the Federal Government approved him for Social Security benefits after a series of physical examinations. In addition to the chronic pain from an inoperable broken neck Plaintiff was found to be suffering from severe emotional impairments. He was depressed to the point of suicidal ideations.

42. But, by then, Plaintiff was destitute as the few remaining millions he believed were put aside to secure his future were liquidated by his business manager and shared with his ex wife without his knowledge or consent.

43.  In 1999, after Social Security determined Plaintiff to be physically permanently disabled, Plaintiff also became eligible for a small pension from the Screen Actor’s Guild.

44. Plaintiff has been living quietly and modestly. He is married and his wife is his primary caretaker. They own no real estate, have no monetary assetshave no assets.
45.  On or about April 2008, Plaintiff was contacted by the IRS claiming that he owed them $250,000.00 in back taxes from a tax shelter investment reported to the IRS by his accountant and business manager in 1983 and 1984. This was the first time he learned that contrary to their written agreement and verbal promises, Levine had abused the Power of Attorney and made risky tax shelter investments that Plaintiff had never approved or had any knowledge of.

46.  The IRS has placed liens and levies against Plaintiff to recover this tax liability and now seeks to attach the only sources of income, his federal social security and Screen Actor’s Guild disability pension that he and his current wife live on. 

47.  Plaintiff is unable to pay these amounts to the I.R.S. and, as of the date of this filing, the IRS has callously refused to consider any reduction of these owed taxes because they do not believe someone who was once as wealthy and as famous as Plaintiff, is left without financial resources. 

48. In the course of trying to find his old tax returns in an attempt to resolve the IRS problem, Plaintiff recalled the few boxes once in Defendant’s possession that were turned over to him by law enforcement and began to have friends search for them.  Although not physically able to look through these boxes himself, others attempting to assist Plaintiff with his IRS problem looked through them to see if they could find any evidence of tax returns that might shed light on the IRS assessment because the IRS refused to explain the 25 year old assessment or the shelter. 
49.  The contents of the boxes revealed shocking information that Plaintiff was unaware of until now. While some of these facts are alleged above, these are facts that Plaintiff was unaware of until he discovered the contents of the boxes. The evidence contained therein includes but is not limited to the following:  
-
Evidence that Ken Wahl’s signature was forged on many important financial documents. 

     
 - 
Evidence of Plaintiff’s signature on a $25,000 personal loan to Defendant’s best friend Lloyd Bloom (that was never repaid) executed while Plaintiff was lying hospitalized immediately after a surgery at the Kerlin Job Orthopedic Clinic, incompetent and on morphine drip.

- 
Evidence that there really was a person injury settlement as a result of the broken neck fro which  Plaintiff was to have received $275,000 but did not; 

-   
Evidence in the form of a post divorce showing that Levine represented both Plaintiff and he ex wife both during and after the marriage; 

- 
Evidence of skimming in that Defendant was paying the Plaintiff’s ex wife 14 monthly child support payments per year (instead of 12);

-
Evidence that Defendant had been writing unauthorized checks to his family members (wife Marge, son David, daughter Laurel) from Plaintiff’s for many thousands of dollars;

-
Evidence Defendant was drawing both percentages as well as monthly salary from Plaintiff’s accounts;

-
Documents showing that from 1992 when the accident occurred, to 1998 when Defendant was terminated, millions of dollars were withdrawn by the Defendant Levine from Plaintiff’s remaining IRAs and other funds intended to secure the Plaintiff’s retirement. These funds were withdrawn, not for Plaintiff’s benefit, but for the unauthorized personal use of the Defendant Levine and or his ex wife.  These withdrawals left Plaintiff penniless and with no assets whatsoever.

-
A letter from Defendant to Plaintiff denying that he is disabled as well settlement lawyer letters agreeing that Plaintiff was completely disabled and unable to work in the future.

-
Evidence that in the early 90’s, Defendant in his capacity as Plaintiff’s accountant was informed by the IRS that they had disallowed some amount on Plaintiff’s and his wife’s 1983 and 1984 tax return and that Defendant totally ignored the IRS warnings thereby allowing 25 years of draconian interest and penalties to accrue. 

-
These boxes also contained documents showing that defendant mismanaged Plaintiff’s SAG pension contributions by using Plaintiff’s personal funds to pay into the mandatory Screen Actors Guild pension fund, instead of making sure those contributions were made by studios and other film producers as required under the Screen Actor Guild’s collective bargaining agreement with the studios.   

50.  Plaintiff alleges that Levine either received the film industry reimbursements for pension contributions and kept them for himself instead of reimbursing Plaintiff’s personal accounts; or in the alternative, Defendant was negligent in failing to demand from the film studios approximately one million  dollars to repay the Plaintiff whose personal funds were used for “studio contributions” to secure his union-bargained for pension benefits.

51. The Screen Actor’s Guild is supposed to represent actors such as Plaintiff against the studios by virtue of the collective bargaining agreement.

52.  In addition to the tax shelter debacle, the IRS is now also questioning the taxability of the Plaintiff’s pension income. Plaintiff was assured his pension benefits would be non taxable because he personally made the contributions into the fund from his personal accounts and from his personal loan out company that was in existence when he was working. 

53. Currently, the IRS has deemed the SAG disability pension to be taxable to Plaintiff, because the Levine was not allowed to make contributions from the taxpayer’s earnings and SAG was not allowed to accept them because the SAG pension plan is a defined benefits plan which may only accept contributions from studios and producers. 

54. The new tax assessments the IRS is seeking against Plaintiff for because of the way Defendant Levine mis-managed the pension contributions is in excess of $100,000.00. 
55. In addition, Screen Actor’s Guild refuses to correct the information on Plaintiff’s 1099 form because the current guardians of the pension funds risk large fines and penalties for illegally accepting funds from the actor.
56. Plaintiff seeks a declaration and an order from the court that the funds contributed into the SAG pension by Plaintiff should be deemed to be tax free in an amount that is based upon the pro rata percent of contribution that was paid to SAG by Plaintiff, or in the alternative, these funds should be returned to him. 
57. At all times Plaintiff fully performed everything that was required of him in his management agreement with Henry Levine. On a personal level, he was extremely generous with Mr. Levine who had become his closest friend.  When Plaintiff finally learned the extent to which he was betrayed by the theft, embezzlement and deception of a person who was so trusted and esteemed, he was so emotionally injured to an extent that cannot be described with mere words. Defendant was aware at all times that his conduct would cause plaintiff to suffer fear, terror, extreme emotional and mental distress and financial hardship. 

58.   As the direct and proximate result of such acts by the defendants, and each of them, plaintiff suffered humiliation, embarrassment, mental anguish, severe emotional and physical distress, sustaining further injury in mind and body and suffering economic loss general damage in the amount to be shown at the time of trial.   

FIRST CAUSE OF ACTION

BREACH OF WRITTEN CONTRACT     

59.       Plaintiff pleads paragraphs 1 though 56 as though fully set forth below.  

60.   On or about the early 1980’s, in Los Angeles, California, plaintiff and defendant Levine entered into a written agreement.  The original and copies are in the sole possession of Defendant Levine. In brief, Plaintiff and Defendant entered into an agreement whereby for fees paid to Defendant as described above, Defendant would be Plaintiff’s exclusive business manager and accountant. As such, Levine would be responsible for all Plaintiff’s financial decisions, including but not limited to investments, and payment of taxes.  These terms are expressed in paragraphs 5 and 6 above.

61.  Plaintiff has performed all conditions, covenants, and promises required on his part to be performed in accordance with the terms and conditions of the contract  
62.  Sometime in 2008, Plaintiff learned that  Defendant breached the contract by engaging in conduct as set forth above and particularly in paragraph #47 which included but is not limited to the following:  In brief, Defendant Levine, made risky investments that he promised Plaintiff, he would never make; he ignored letters from the IRS that threatened large assessments with interest and penalties; he forged Plaintiff’s name without his knowledge, he raided his bank accounts and IRA accounts for the benefit of himself and Plaintiff’s ex-wife;  he obtained a PI settlement as a result of Plaintiff’s fall but never gave those funds to the Plaintiff, he mismanaged the contributions to SAG by not making the studios pay into the pension fund as they were supposed to; he either failed to get back a million dollars back from the studios, or he did get these funds back but kept them for himself instead of getting them back for the Plaintiff.  

63.   As a result of defendant's breach of the contract, plaintiff has been injured financially and emotionally.  He has been injured financially in the amount to be proven at the time of trial but estimated to be well of $1,000,000.00.    

SECOND CAUSE OF ACTION

BREACH OF ORAL CONTRACT     

64.       Plaintiff pleads paragraphs 1 though 63 as though fully set forth below.  

65.   On or about the early 1980’s, in Los Angeles, California, and continuing until 1998 plaintiff and defendant Levine entered into an oral agreement with Plaintiff whereby Plaintiff .  In brief, Plaintiff and Defendant entered into an agreement whereby for fees paid to Defendant as described above, Defendant would be Plaintiff’s exclusive business manager and accountant. As such, Levine would be responsible for all Plaintiff’s financial decisions, including but not limited to investments, and payment of taxes.  The oral agreement paralleled the written agreement and modifications were discussed and provided for as the need arose.

66.  Plaintiff performed all conditions, covenants, and promises required on his part to be performed in accordance with the terms and conditions of the agreement. These terms and conditions included provisions whereby for a set amount of money to be paid by Defendant, Henry Levine would  become Plaintiff’s business manager and his accountant as expressed in paragraphs 5 and 6 above.  
67.  Sometime in 2008, Plaintiff learned that  Defendant breached the contract by engaging in conduct as set forth above and particularly in paragraph #47 which included but is not limited to the following:  In brief, Defendant Levine, made risky investments that he promised Plaintiff, he would never make; he ignored letters from the IRS that threatened large assessments with interest and penalties; he forged Plaintiff’s name without his knowledge, he raided his Plaintiff’s  bank accounts and IRA accounts for the benefit of himself and Plaintiff’s ex-wife;  he obtained a PI settlement as a result of Plaintiff’s fall but never gave those funds to the Plaintiff, he mismanaged the contributions to SAG by not making the studios pay into the pension fund as they were supposed to; he either failed to get back a million dollars back from the studios, or he did get these funds back but kept them for himself instead of getting them back for the Plaintiff.  

68.   As a result of defendant's breach of the contract, plaintiff has been injured financially and emotionally.  He has been injured financially in the amount to be proven at the time of trial but estimated to be well of $3,000,000.00.  

THIRD CAUSE OF ACTION

EMBEZZLEMENT

69.   Plaintiff repleads paragraphs 1 through 68 as though fully set forth below.

70.  From about the early 80’s plaintiff a successful actor employed defendant as a business manager and accountant.  bookkeeper for plaintiff's and defendant continued in such employment until on or about 1998.  During the course of his/her employment, defendant was solely and completely in charge of al Plaintiff’s financial matters including but not limited to keeping the books and business records of plaintiff's business, and plaintiff employed no other person for that purpose. 

71.  During the period of his defendant, by means of false and fraudulent alteration and writing of checks drawn on plaintiff's business and personal accounts, and by means of forgeries, misrepresentations, fraud, and deception,  misappropriated and converted to his personal use and possession, without plaintiff's knowledge or consent, various sums totaling over the years to about $3,000,000.00, all of which sum belonged to plaintiff.


72. As a result of defendant's breach of the contract, plaintiff has been injured financially and emotionally.  He has been injured financially in the amount to be proven at the time of trial but estimated to be well of $3,000,000.00.  

FOURTH CAUSE OF ACTION
UNJUST ENRICHMENT

73.   Plaintiffs replead paragraphs 1 through 72 as though fully set forth herein.

74. The written and verbal agreements set forth in the preceding paragraphs sets forth the nature of the relationship and the duties that were owed between the parties. In brief, Defendant Levine was to be Plaintiff’s business manager and accountant  receive payment for his services based upon a commission.  He was not a partner. 

75.  Defendant used the authority and access to assets he gained from Plaintiff to perform his duties to divert funds that belonged to Plaintiff away from the Plaintiff and acquire them for himself. 

76. Plaintiff estimates that the funds that were wrongfully taken from him by the Defendant Levine are in excess of $3,000,000 and by this amount Defendant was unjustly enriched.

FIFTH CAUSE OF ACTION

UNJUST ENRICHMENT

77.  Plaintiffs replead paragraphs 1 through 76 as though fully set forth herein.

78. This cause of action is alleged against SAG, the Screen Actor’s Guild. 

79.    At all times, the SAG managed the pension fund into which contributions were made pursuant to a collective bargaining agreement between the actor members and the studios.   

80.   At all times, SAG was aware that the studios were derelict in not paying the amounts into the 
pension funds that they were obligated to pay on actors’ behalf  and pursuant to the collective bargaining agreement. 

81. Instead of pursing these funds from the studios, SAG demanded from their membership  of 
actors and particularly the high earning actors such as Plaintiff was those years that they advance the studio’s contributions into the pension funds and then collect reimbursement from the studios.

82. High earner actors who worked in major studios had to be members of SAG to be hired by the 
studios and consequently they, and specifically Plaintiff had no choice but to make the required and necessary contribution into the SAG pension funds even though accepting funds from actors and or their personal loan out companies was a violation of the collective bargaining agreement and a violation of IRS and ERISSA regulations. 
83.  Plaintiff has only recently learned from the IRS that because it was illegal and a breach of the bargaining agreement for SAG to accept contributions from the actors and their loan out companies and not the studios, and that as a result of this conduct, Plaintiff ‘s very limited monthly pension is now entirely taxable.

84.  Plaintiff estimates that the funds that were wrongfully taken from him as contributions into the pension fund are about $1,000,000 and by this amount Defendant SAG was unjustly enriched and these funds should be returned to Plaintiff forthwith.

SIXTH CAUSE OF ACTION
PROFESSIONAL MALPRACTICE

85.    Plaintiffs refer to and herein incorporate paragraphs 1 through 84 of 

this Complaint as though fully set forth herein. 

86. At all relevant times herein, Defendant Levine held himself out to be a Certified Public Accountant and he was in fact licensed by the State of California for this purpose.

87.  Plaintiff employed the services Defendant Levine who led him to believe that he would properly prepare all tax returns and handle any tax matters for the Plaintiff if and when they arose.

88. At such time and place defendant accepted employment with Plaintiff to become his business manager and accountant, he agreed to perform such services for plaintiff. 

89. At all times thereafter defendant failed to exercise reasonable care and skill in 

performing those accounting and tax legal skills for plaintiff, in that he prepared tax returns in such a way that the IRS assessed tax liability against the Plaintiff , he then failed to respond to the IRS, he failed to  settle out or pay the overdue assessment amount in a timely basis or at all; he forged Plaintiff’s name to tax documents so that Plaintiff would never know there were tax problems brewing;

90.      Had defendant exercised proper care and skill in the foregoing matter, and

had Defendant informed Plaintiff that the IRS was assessing him for amounts due, interest, penalties, as a result of Defendant having invested Plaintiff’s assets in illegal tax shelters that were specifically not authorized by the Plaintiff, Plaintiff would have been protected and not now be owing and at risk to the IRS for approximately $250,000,00 which they seek to recover by garnishing his social security and disability payments.


91.
As a proximate result of such negligence Plaintiff now owes the IRS a sum that will at least in part, have to be paid out of his very limited social security and disability pensions but which could have been totally avoided had Defendant Levine not invested in fraudulent tax shelters and then forging Plaintiff’s name to IRS settlement offer documents making it appear to the IRS that the Plaintiff was aware of the problem but then dropping the whole matter and ignoring the IRS before the settlement was concluded. 

SEVENTH CAUSE OF ACTION

BREACH OF FIDUCIARY DUTY


92.   Plaintiffs replead paragraphs 1 though 91 as though fully set forth herein.


93.   By virtue of the accountant business manager-client relationship that existed between defendant Levine and Plaintiff, and by virtue of plaintiffs’ having placed confidence in the fidelity and integrity of defendant and in entrusting defendant with the tasks associated with all his financial, tax, business and even personal matters , confidential relationship existed at all times herein mentioned between plaintiffs and defendant Levine and defendant Levine owed to plaintiffs fiduciary duty.

94. Despite having voluntarily accepted the trust and confidence of plaintiffs and in violation of this relationship of trust and confidence, defendant Levine abused the trust and confidence of plaintiffs by manipulating and taking assets that belonged to Plaintiff for himself and Plaintiff’s ex wife when he purported to only be representing the Plaintiff .  


95.    As a result of defendant’s aforementioned breach of fiduciary duties to plaintiff, he was 

able to abscond with millions of dollars that belonged to Plaintiff,  Plaintiff’s ex wife was able to acquire in a divorce practically all Plaintiff’s liquid and real property assets, and Plaintiff was left with no financial protection for the future as little by little Defendant raided all Plaintiff’s retirement accounts in an effort to force the Plaintiff to continue to star in acting roles even though his doctors and his severe pain told him it could not be done.  

96.  As a result of the Defendant Levine’s breach of his fiduciary duties, Plaintiff has been damaged and remain out of pocket an unknown amount but Plaintiff believes the amount to be in excess of $3,000,000.00 in addition to the losses he continues to be responsible for to the IRS.

EIGHTH CAUSE OF ACTION

VIOLATIONS OF DISABILITY STATUTES

97.   Plaintiffs replead paragraphs 1 though 96 as though fully set forth herein.

98.  Defendants and each of them were aware at all relevant times that Plaintiff was disabled as defined by Federal governmental agencies such as the Social Security Administration, and was under the protections of the Federal Americans with Disability Act as well as the State of California Unruh Civil Rights Act.


99. Defendants disregarded the provisions of both these acts by taking advantage of Plaintiff  knowing he was disabled, medicated, in chronic pain and incapable of defending himself or taking care of himself.  


100.  For these reasons as well as others contained in this pleading, any and all statutes of limitation that appear to have been passed should be equitably waived.

WHEREFORE, plaintiff prays judgment against defendant Levine and DOES as follows:



1.
For compensatory damages according to proof;




2.
For interest thereon at the legal rate according to proof;

3. For reasonable attorney’s fees;

4. For general damages according to proof;

5. For special damages according to proof;

6. For punitive damages in an appropriate amount to punish defendants and deter others from engaging in similar conduct.

7. For costs of suit incurred herein;

8. For such other and further relief as this Court deems just and proper.

Dated:  March 28, 2009



LAW OFFICES OF SUSAN BALISTOCKY








By:  ______________________________
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Attorney for Plaintiff 










Ken Wahl


