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SUPERIOR COURT OF CALIFORNIA
COUNTY. OF LOS ANGELES

In the Matter of the Agreed Comroversy | Case No.; BS118282
Between:

‘ [ FENENSEME ] RULING ON PETITION
DENNIS QUAID AND KIMBERLY QUAID FOR DETERMINATION OF GOOD
mdlwdually, ‘ FAITH SETTLEMENT

Department: 71
AND | Hearing Date: January 8, 2009

CEDARS-SINAI MEDICAL CENTER Moving Party: Cedars-Sinai Medical Center

|
:
:
B
I ;AL 8

Under CCP § 877.6, a good faith seftlement dischaiges the settling defendant from
liability for contribution or indemnity to ﬂnqy other joint tortfeasor. Guidelines for determining a
good faith settlement include: (1) assessmg whether the settlement reflects the rights and
liabilities of' the parties; (2) the amount pautl {3) the allocation among plaintiffs; (4) recognizing
that the amoum will normally be less than ’qha defendant would pay wpon losing at trial; {5)
defendants’ insurance policy limits and ﬁn?nc:al condmon, and (6) existence of collugion, fraud
o;_ tortious conduct aimed at injuring the mferests of other defendants. Tech-Bilt, Ine. v.

aadward—CIyde & Assoc. {1985) 38 Cal. ;1;:! 488, 499 “The party asserting the lack of good

felth who has the burden of proof on that mue (§ 877.6, subd. (d)), should be permitted ta

;
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demonstrate, if he can, that the settiement i so far “out of the bailpark’ in relation to these factorg

as to be inconsistent with the equitable nbjéntive.s of the statute, Such a demonstration would
establish that the proposed settlement was :wt a "settlement made in good faith® within the tcoms
of section 877.6." Tech-Bilt, Inc., 38 Cal.B? 2 499500,

IL. DISCUSSION

The motion for determination of gc-;)d faith settlement is unopposed by nonsettling
parties. Therefore, the motion may be graﬂ?hed without congideration of the Tech-Bilt factors and
on the basis of setting forth the ground of gbnd faith and a brief background of the case, Ciry of
{Frand .Termce V. Superiar Court {1987) ]5}2 CaLApp.3d 1251, 1261,

This matter arises from the neama;j:t of Zoe Grace Quaid and Thomas Boone Quaid
("Minor Claimanis™), the children of Danni?_s Quaid and Kimberly Quaid (“Claimant Parents™),
on November 18, 2007 at Cedars-Singi Mc%gical Center. This settlement for $750,000.00 only
involves the Claimant Parents and Cedars-éinai Medical Center. See Pive & Loggans Decl. 1§
4-5. Pursuant fo Civil Code § 3333.2, the (Eyloun finds the settlement to be reasonable. Baxter

|| Healthcare Corporation, against whom an Jction was previously filed on behalf of the Minor

Claimants (see Pet. p. 3:12-19), has not np;:jhosed this motion {see Finnegan De;::l. 5 3).
Therefore, the Court finds this settlement t? be in. good fhith.
ni, CQN CLUSION
Based on the above, the Court makéls the following rulings:
Petition for Determination of GﬂodiFaiyb Settlement is GRANTED,
1

Dated: January . 2009 .
5 Soussai G, trugugn
J | -
5 Hon. Soussan G. Bruguera
é; Superior Court Yudge
4
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KENNETH R. PIVO and SUSAN E LOGGANS, declare:

1. LKENNETHR. PIVO, s an atiomey at aw duly Hoensed 1o practice befose al the
courts of the State of Californla and th#t Tam a pariner with the law firm of Pivo, Halbreich, Martin,
Wilson & Amo, LLF, attomey of reomﬂ for Cedars-Jinai Medical Center (“CSMC™) in the above-
owptioned mattr. I have personal knowiedgs of he matiers set forth hercin, Tf called upon 1o festiy, I
could and would competenfly testify as set forth hereimafter.

2. LSUSANE.LOGGAMS, am an attomey st Jaw duly licgnsed to practice in Mlinois,
Flotida, and Wisconsin, and Tam a principal with the lw firm of Susan B, Loggans & Associates
P.C., located in Chicago, Ilinois. 1 m%attnmey of record for Zoe Grace Quaid, Thomas Boone Quaid,
Dennis Quid and Kimberly Quaid iin the sbove-captioned matter, and with regard to the events af
issus herein. T have personal knowledge of the matters set forth herein. 1f calied upon to estify,
cowld snd would competently testify as,sct forth hereinafter.

3. T]ﬂsmnttaraﬁsmﬁoméfnmuﬁcﬂeveﬂhwu%xloe&m%danﬂﬂomuﬂmne
Quaid, the minor children of claimants Dennis Qusid and Kimberly Quaid, which oocuzred st Clclacs.
Sinai Medical Center on November IE,;zOo’? (th “"Event™).

4, CEMC entered into sattl?mmt negotiations with Claimants rogarding the Event,
Settlement was previously reached witq Dexmiz Quaid and Kimberly Quaid (bereinafter “Claimant
Parents”). The parties have now reached settiement with the Claimant minor children,

5. Under the terms of the settlement with Minor Claimants through their Guardians ad
Litem, they agree to release and fomu;diaolmm CSMC of and from alt claims, actions, causes of
action, demands, rights, damages, Ccosis, luss of services, expenses, attorney feas, and componsation
whateoever, which Claimants now lmw::1 or which may hereafier accrue on account of or in any way
growing out of any and all known mﬂunlmown forescen damages, including but not limited to, badily
mmmwuﬁmmmopwm and the consequences theseof, resulting or to result from the
accident, casvalty, or eventa which m:curred at Cedars-Sinai Medical Center on or abowt and subsequent
to November 18, 2007, in cunmdmanon uf payment of $250,000.00 by CSMC to each of the Minor

Claimants and CSMC’s agreement that ;f the Minor Claitnants require hospital treatment priot to

PO158345
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November 9, 2015, which is detmmimﬁ 1o ba related to the events of November 17, 2007, such
treatment will be provided at CSMC aann hospital cost to the minor Claimants.

6. Ihemnmufﬂwwulem&nagrwnmtmmﬁdmﬁﬂmmdmmmmth@pnmy
rights of the parties. However, MPWFWWWMMMMWMMMMM
may be pequirad by law. 1

7. The seitlement is the nmuhpmmiae of a disputed Claim. There is no adrmission of Liability
by CSMC. \

8. maaulmmtismemgultafmtmmiwmmﬁaﬁombemmthﬂpmﬁmmdﬂmir
respective legnl representatives, andmi:nmdedm avoid the time, expense, and uncertainty of litigation
for all parties. j
Jf 5. Tho Cluimants have 1ot yo il any Lgation gt CSMC, md i has ot vt been
discloscd what canses of action C’lmmnqtswould plead if they filed an action against CSMC directly, §tis
anticipated that the causes of action wnﬂldbo based on allegations of negligent acts or omissions by
CSMC as a health care provider in ﬂmirmdaﬂng of professional serviees, and which acts or omissions
are the alleged proximate cange of uuuiry Accordingly, snch cauges of action by Claimants would be
subject to the provisions of MICRA. | .

10.  Basedonthe pmvisimsiofMCRA, and specifically Civil Code § 3333.2,, the reasonable
recovery for gencral damages would not exceed $250,000.00 each for the Minor Claimants, There may
be special damages for loss ufeumin,gsj%ndlormmdicﬂ expenses, the amounts of which are ynknown.
Hloweves, CSMC has agreed to provide,medical care for treatient defermined to be relsted o the eveats
aurounding this matter. Most, ifnot a]lj, of the medical expensys would be covered by insurance, and
thercfore, would be subject to thnmllai;&al source rule in Civil Code § 3333.1. Any future damages in
excess of $50,000 would be subject to periodic payments pursuant to Code of Civil Procadre § 667.7,

11, The parties believe the %onlcmmt amount is within the reasonable range of CSMC’s
propartionate liability for Claitant's injuries, given the limitations of MICRA, if Liability were to be
found and the circumstances that exist ;tthsm

12.  There was no coliusion, %ﬂ'ﬁudortortmusmdunt aimed at making any non-seitling
tortieasors pay more thean their fair shmjﬁ

Q0138345
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13, Nolater than the date of filing of this motion, CSMC will give nofice of this mofion to

Baxter Hoalthoare Corporation by certified mail.

o 5[5 09

VAN

00158345

‘ mecimundwpmmfpm@xyuudmmm £ th

f California, that the foregoing is

™

SUSANE. )
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| Itishu‘obysﬁpulatadbyandbetwoqznﬂmniaQuaidandl(imbﬁly(]midaspamnnnfbe
Grase Quaid and Thotmas Boons Quaid {referred to colleotively harsin as "Minor Claimants”)

through their attorneys, Susan E. Lnggam&%.ﬂasnciml‘.c_,mmcm&hmd, and Codars-Sinai

Medical Center (“CSMC™) through its attotgeys, Pivo, Halbreich, Martin, Wilson & Amo, LLP, on
tha other hand, as Pollows: ‘

kX

R

1.

Tha parties havemtmdinﬁjoammﬂhﬂ claims, actions, ¢auses of action,
demands, rights, damages, costs, loss of services, expenses, attormey foes, and
compensation whatsoever, jwhich Minor Claimants now have or which may
hman.ﬁm*mcmacnaccountf of or in any way growing out of mny snd all known
mmmw,m;bmmmm,mymm
injuries andp:upmydmagn.mﬂﬂlemoqummﬂm'noﬂmﬂﬁngormmult
from the accident, cammlty, or events which ocorred at Cedars-Sinal Medical
Centet on or ahoutmdaub;aqumttnb!ovmnbar 18, 2007 and/or related to events
which could have been the mbjact of 2 lawsnit entitled Dennis Quaid and Kimberly
Quéid, individunlly ve. Baxmr Healtheare Covporation, a corporation, filed in the
Circuit Court of Cook County, Minens, Case Number 20071013514, or which could
have been the subject uféa lawsyit by Denmis Quaid and Kimberly Quaid,
individually, masGumdia:iaadﬁmniernaGerlﬁd apd Thoraes Boone
MdagﬂmﬂdehﬁWCmm{mﬂmadmhmm“ma"Chim"}

mmof&smetmwmymmmMmm
the privacy rights of the pﬂ%ﬁﬁ& However, the parties have agreed to the Limited
dimlummsetﬁ:rthhﬂ‘dnaimuamnyhcmquimdbylaw. CSMC is amtharized to




give Baxter Healthcare C;‘arporauon notice of the ectiiernent and motion for
determination of good faith ;mlmmt of the Ckam,

The settlment s the compronise of a digputed Claim. Thers is 0o admission of
Tiability by CSMC.

The mﬂlmﬂisth#maﬂtéofﬂmnmemgoﬁaﬁmbmwmthepuﬂenmdm
respective legal repmmtat;ves,mdishmﬁﬂdb:WoidthnﬁmﬂpﬂM.m
uncertainty of litigation for all partics. _

The setilement is made in good faith, The settloment smount is & reasonzble and
realistic value of CEMC's i:roparhnmte culpability if Yability wexe to be found in
light of the limitations of MICRA and the currant medical situation. There was no
coltusion, fraud o torfuous conduct aimed at making any nion-ssiting torieasors
pay raore than their far shaﬂ}e

It is agresd this setlement is conditioned upom approval by the Los Angeles
Superior Court by way of en Order Approving a Petition for Minore’
Compromise. T

ULATED.,

pust: S /12 SUSAN E. LOGGANS & ASSOCIATES, P.C.

MM Pwé,

P g W e

Attorneys for Demis Quaid and Kimberly Quaid, as
Guardians ad Litem for Zoe Grace Quaid and Thomaes Boone
Quaid
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KENNETH R. PIVO; SBN: 82651 ;

PIVO, HALBREICH MARTIN, WMON & AMO, LLP
535 Anfon Bﬂulevard

Suite 300

Costa Mesa, CA 92626

Telephone: (7 143 619-2200 ]
Facsimile: (714) 619-2209 i

Attomeys for CEDARS-SINAI MEDICAL CENTER
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES, CENTRAL JUDICIAL DISTRICT

3

IN ‘THE MATTER OF THE AGREED

)} CASENO.: BS118282
CONTROVERSY BETWEEN: | )
; ) ASSIGNED FOR ALL PURPOSES TO:
3 ) HON. SOUSSAN G. BRUGUERA
ZOFE GRACE QUAID AND THOMAS ) DEPARTMENT 71
BOONE QUAID, BY AND THROUGH . g -
THEIR GUARDIANS AD LITEM DENNI .
QUAID AND SUSAN LOGGANS, g g%ﬁﬁ“ﬁ?&%ﬂlm
AND | ; [CCF §577.6]
D
CEDARS-SINATMEDICAL CENTER. ) DATE: June 25. 2009
i } TIME: 10:00 a.m.
: ) DEPTJ: !
i ) .
i )

TO ALL PARTIES AND 'I'HEJER ATTORNEYS OF RECORD:

Cedars-Sinai Medical Center's: Nﬂhne of Petition and Petition for Determination of Good Faith
Settlement Memorandum of Points and Authorities; Declaration of Kenneth R. Pivo and Susan E.
Loggans; Stipulation to (Good Faith Dgtenmnanon, was heard on June 25, 2009, in Department 71 of
the Los Angeles County Superior Court located at 111 North Hill Street, Loz Angeles, California.

After comsidering the moving p@m, i.e. Notice of Petition and Petition for Determination of
Good Faith Settlement; Mcmorandum of Points and Autherities, Declaration of Kenneth R, Pivo and
Susan E, Loggans; and Stipulation to ?ood Paith; and

00158264
1

Order for Good Faith
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WHEREAS a seftlement hag beeh reached by and between Zoe Grace Quaid and Thomas Boone
Quaid, by and through their Guardians aflhtem Deannjs Quaid and Susan Loggans, and through their
attorneys, Susan E. Loggans & Assuniat%a, P.C., on the one hand, and Cedars-Sinai Medical Center
(“CSMC”) through its attorneys, Pivo, Iialbreich, Martin, Wilson & Amo, LLP, of all claims, actions,
causes of action, demands, rights, damziges, costs, loss of services, expenses, attomey fees, and
compensation whatsoever, which Claing}ants now have or which may hereafter accrue on account of or
in any way growing out of any and all l;mo*Wn and unknown foreseen damages, including but not
limited to, hodily and personal injuries an property damage, and the consequences thereof, resulting or to
result from the accident, casualty, or evehnts which occurred at Cedars-Sinal Medical Center on or about
and subsequent to November 18, 2007 '%mdfor related to events; and,

WHEREAS all parties have sti;iulated the above settlement was entered into m Good Faith
within the meaning and effect of Code ?f Civil Procedure §877.6; and

IT IS HEREBY ORDERED the]ﬂi above seftlement was entered into in Good Feith between the
parties to the Agreement and within the meaning and effect of Code of Civil Procedure §877.6,
Dated:

|

JUDGE OF THE SUPERIOR COURT

158264
2

Order for Guad Faith




