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Patricia L. Glaser, State Bar No. 55668

1liitdryan M. Sullivan, State Bar No. 209743
atthew Gershman, State Bar No. 253031

GLASER, WEIL, FINK, JACORS, JUN 09 203
HOWARD & SHAPIRO, LLP
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{05 Angsiss Suparor Court

10250 Constellation Boulevard, 19th Floor ‘é‘;“““ Clarke £ragutive J&“&
Las Angeles, California 90067 . 3 '

Telephone: (310) 553-3000
Facsimile; (310) 556-2920 ,

Attorneys for DEFENDANTS DESTN Y HOPE CYRUS
aka MILEY CYRU®2nd SMILY MILEY, INC.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

|
|
H

:

LUCIE J. KIM individually and op behalfof ) Case No. BCA07607
all those similarly situated, i )
o i ) NOTICE OF MOTION AND MOTION
Plaintiffs, 5 ) FOR SANCTIONS PURSUANT TO CCP
| ) 1287 FOR FILING FRIVOLOUS FIRST |
V. [ ) AMENDED COMPLAINT; S
| ) DECLARATION BRYAN M. SULLIVAN |
DESTINY HOPE CYRUS dba/aka MILEY ) INSUPPORT THEREOF 1N |
CYRUS, an individual; SMILEY MILEY, } AN
INC., a corporation; and DOES 1 TO 100, )} [Honorable Robert L. Hess, Dept. 24] ;' '|
inclusive, ) "o
) Hearing Date; June 30, 2009 '
Defendants. ) Time; 8:30 a.m. &
}  Dept: 24 SAH
N
g
TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:; % -
AT
PLEASE TAKE NOTICE that on June 30, 2009, at 8:30 a.m., or as soon thereafter as %

caounsel may be heard, before the Honorable Robert L. Hess in Department 24 of the above entitled | \

HEERD

Court, located at 111 N. Hill 5t,, Los Ahgeles California 90012, Defendants Destiny Eﬁ)gﬁﬁlﬁ
aka Miley Cyrus and Smiley Miley, Ing. (“Defendants”) will and hereby do, @%@ ﬁlrsugn?t

Section 128.7 of the California Code oﬁ' Civil Procedure, for an Order awarding, sanctmn@gﬂ
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Plaintiff Lucie J. Kim (“Plaintiff”} and her counsel, Henry M., Lee, Esq. (“Plamtlff’f:"COUns
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Defendanit’s 128.7 Motion For Sanctions
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Good cause exists 10 award sangtions because Plaintiff and Plaintiff's Counsel has no basis,

in law or fact, to bring this class action ;under the Unruh Civil Rights Act (the “Unruh Act™) against

Defendant for several reasons: !

First, the First Amended Compliaim is manifestly frivolous because the alleged misconduct
is not actionable under the Unruh Civil ERights Act (the “Unruh Act"),‘ whose purpose is to assure
full and complete access to public accoifrunodatiuns, advantages, privileges and services—not to
provide civil redress for racial insults, '-‘;'.fhich is the basis of Plaintiff"s sole cause of action here.

Second, Plaintiff lacks standingif She has not alleged any fact showing that Defendants
denied Plaintiff {or anyone else) any ac’Lcss to any public “accommodations, advantages, privileges
or services,” as defined by the Unruh Aict, based on Asian-Pacific Islander descent.

Third, Defendants are not a “buéiness establishment™ as defined by the Unruh Act in that,

among other things, Defendants do notloffer to the public any “accommodations, advantages,

facilities, privileges, or services” and tHe alteged misconduct does not relate to any offer to the

public of any “accommodations, advan{tages, facilities, privileges, or services,”

Fourth, the First Amended Complaint fails because, as admitted by Plaintiff in her oniginal
Complaint, Defendants did not intend tp discriminate against people of Asian-Pacific Islander
descent.

Defendants seek sanctions under Section 128.7 as follows:

(1)  That this Action be dismissed in its entirety with prejudice;

(2)  That Plaintiff and Plaintiff"s Counsel be ordered to pay the Court for all court costs in

connection with this Ac}inn; and

(3)  That Plaintiff and Plainli!if'f’ s Counsel be ordered to pay to Defendants all attomeys’
fees and costs incurred in connection with this action, which through the filing of this
motion totals $58,162.5! (Defendants will provide an updated attorney's fee atnount
in her reply and at the ti, e of the hearing).

Defendants have complied fu]l} with the notice requirements of Section 128.7(c)(1) by

serving this Motion on May 12, 2009, by personal delivery, on Plaintiff’s Counsel. This Motion

2

Defendant’s 128.7 Motion For Sanctions
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will not be filed with the Court untit at}!east 21 days after that date (i.e, on June 3, 2009), to allow
Plaintiff the statutory time period to wi;thdraw the First Amended Complaint against Defendants.
Defendants® Motion is based upon this Notice, the accompanying Memorandum of Points
and Authorities, the records, pleadings iand papers on file in this action filed concurrently hercwith,

and such other and further evidence orargument as may be presented at the hearing on this matter.

Dated: May 12, 2009

GLASER, WEIL, FINK, JACORS,
HOWARD & SHAPIRO, LLP

By: _ /zwﬂ.q i, ﬁ-{!ﬁam

BRYAN M. SULLIVAN |
Attorneys for DEFENDANTS DESTINY
HOPE CYRUS aka MILEY CYRUS and
SMILY MILEY, INC.
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