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6 Attorneys for Defendant LINDSAY(HAN
: d

; A
SUPERIOR COURT OF THE STATE OF CALIFORNIA
8
FOR THE COUNTY OF LOS ANGELES

9

10 :
RONNIE BLAKE, JAKON SUTTER, CASE NO. SC 100173
11} and DANTE NIGRO, '
: [Consolidated For All Purposes With
12 Plaintiffs, Case No.: SC 094931]
13 f v. [Assigned For All Purposes To
5 Hon. Terry B. Friedman]
14§ LINDSAY LOHAN, an individual, and
DOES 1 to 100, Inclusive, ANSWER OF DEFENDANT
15 f _ LINDSAY LOHAN TO COMPLAINT
Defendant.

16
17 A
18 Defendant LINDSAY},O}/!AN (hereinafter “Defendant”) hereby answers the Complaint
15| of Rg:mnie Blake, Jakon Sutter, and Dante Nigro (hereinafter “Plaintiffs”) on file herein as
20 | follows:
21 1 Defendant, pursuant to the provisions of Code of Civil Procedure Section

22 431 ..?,O(b), denies each and every allegation of the Complaint and, in particular, but not by way
23] of liﬁnitation, denies that Plaintiffs have been damaged in the sum alleged or in any other sum or
24 sums:j at all.

25 Having fully answered Plaintiffs’ Complaint, and each and every count thereof,

26 Defejndant now asserts the following affirmative defenses:

27| M

28 /M

-1- Answer 1o Complaint
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1 Fl AFFIRMATIVE DEFENSE
2 (Failure to State a Cause of Action)
3 . 1. The Complaint, and each and every count thereof, fails to state facts sufficient to
4 conslntute a cause of action against Defendant,
5
6 SECOND AFFIRMATIVE DEFENSE
7 | (Failure to Mitigate Damages)
8 2. Defendant is informed and believes and, based upon such information and belief,
9 alleges that Plaintiffs have failed to make reasonable efforts to mitigate their damages, if any, in
10 whole Or in part,
11 '
12 THIRD AFFIRMATIVE DEFENSE
13 (Waiver)
14 3. Defendant is informed and believes and, based upon such information and belicf,
15 alleges that Plaintiffs have engaged in certain conduct, as a result of which this action, and each
16| and every cause of action therein, is barred by the Doctrine of Waiver.
17
18 FOURTH AFFIRMATIVE DEFENSE
19 ' (Estoppel)
20 4. Defendant is informed and believes and, based upon such information and belief,
21 alleges that Plaintiffs have engaged in certain conduct, as a result of which this action, and each
22| and every cause of action therein, is barred by the Doctrine of Estoppel.
23 |
24 AFFIRV VE DEFENSE
25 (Lachez)
26 5. Defendant is informed and believes and, based upon such information and belief,
27 alleges that Plaintiffs have delayed an unrcasonable period of time in bringing this action, which
28 delay has substantially prejudiced Defendant, Consequently, the present action, and each and

-2- Answer to Complaint
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1 everéy cause of action therein, is barred by the Doctiine o Laches.
, :
3 ) FF A DEFENSE
4 (Unclean Hands)
5 6. Defendant is informed and believes and, based upon such information and belief,
6 alleges that Plaintiffs have engaged in certain conduct, as a result of which this action, and each
7{ and every cause of action therein, is barred by the Doctrine of Unclean Hands,
. |
9 SEVENTH AFFIRMATIVE DEFENSE
10 | (Statute of Limitations)
11 . 1. Defendant is informed and belicves and, based upon such information and belief,
12 alleges that this action is barred by Sections 335. 1, 338, 340, 340.3 and 343 of the Code of Civil
13 Procedure
14 :
15| EIGHTH AFFIRMATIVE DEFENSE
16 (Comparative Negligence)
17 ' 8. Defendant is informed and believes and, based upon such information and belief,
18 alleges that the events, injuries, and damages alleged in the Complaint occurred and were
19 proxlmately caused by either the sole negligence of Pleintiffs, which sole negligence bars
20 Plam tiffs’ recovery, or were contributed to by the negligence of said Plaintiffs, Plaintiffs’
21 recm‘.rcry, if any, must be reduced by an amount Proportionate to the amount of said Plaintiffs’
22 faultithat contributed to the happening of the alleged events and j injuries,
21 :
24 INTH AFFIRMATIVE S
25 (Negligence of Third Parties)
26 9. Defendant is inforraed and believes and, based upon such information and belief,
27 alleges that the events, injuries, and damages alleged in the Complaint occurred and were
28

proxlmately caused by, or were contributed to by, the negligence or fault of certain independent

-3- Answer to Complaint
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1 thirdi parties. Plaintiffs’ recovery, if any, must be reduced by an amount proportionate to the
2 amount of negligence or fault of said independent third parties that contributed to the happening
3f of th!e alleged events and injuries.
5 TENTH AFFIRMATIVE DEFENSE
6 I (No Proximate Cause)
7 \ 10.  Defendant is not liable for any purported damages alleged in the Complaint for the
8 reastlms that any such damages are not the direct or proximate result of any act or omission of
9 Dcfendant
10
11 ' ELEVENTH AFFIRMATIVE DEFENSE
12 ' (Reservation of Defenses)
13 11, Due to lack of information as to'the matters set forth in the Complaint, Defendant
14| has t‘nsuff icient knowledge or information on which to form a belief as to whether additional, yet
15| unstated, affirmative defenses are available, Defendant therefore reserves the right to assert
16| such additional defenses in the event that discovery indicates that such additional defenses are
17| proper.
13 :
19 ELFTH AFFIRMATIVE DEFENSE
20 j (Incorporation of Cross-Complaint)
21 | 12.  Defendant hereby i incorporates by reference, as though set forth in full, each and every
22 causc of action of her Cross-Complaint, which is being filed concurrently herewith.
23| /Y '
26|
25| H ;
26 /W
27| M
28 M

i 4- Answer to Complaint
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

28

!
Date;d: August 12, 2009

(V5]

ays for judgment against Plaintiffs as follows:
That Plaintiffs take nothing by their Complaint herein;
For costs of suit herein incurred; and

For such other and further relief as the Court deems just and proper.

MePHERSON RANE LLP
Edwin F. McPherson

Tracy B, Rane

Pierre B. Pine

. Mc¢
Atforneys for Defendant
LINDSAY LOHAN

-J= Answer to Complaint
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I'am employed in the County of Los Angeles, State of California. I am over the age of
18, and not a party to the within action. My address is 1801 Century Park East, 24th Floor, Los
Angeles, California 90067,

On August 12, 2009, I served the foregoing document described as:
ANSWER OF DEFENDANT LINDSAY LOHAN TO COMPLAINT

on the interested parties in this action by placing a true and correct copy thereof enclosed in
scaled envelopes addressed as follows:

See Attached List
. BYFEDERAL EXPRESS
XXX BY MAIL

I am "readily familiar" with the firm's practice of collection and processing correspon-
dence for mailing. Under that practice, it would be deposited with the U S. Postal Service on that
same day with postage thereon fully prepaid at Los Angeles, California, in the ordinary course of
business. ] am aware that, on motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after the date of deposit for mailing.

BY PERSONAL SERVICE

I delivered such envelope by hand to the offices of the addressee(s).
BY FACSIMILE
I faxed such document to the offices of the addressee(s).

BY ELECTRONIC MAIL

being served and the name(s) and electronic mail address(es) of the person(s) served as set forth
on the service list.

I caused such documents(s) to be transmitted by electronic mail directly to the person(s)

Execwted on this August 12, 2009, at Los Angeles, California,

XXX (State) I declare under penalty of perjury, under the Jaws of the State of California, that
the foregoing is true and correct.

_ (Federal) I declare that [ am employed in the office of a member of the Bar of this
Court, at whose direction the service was made.

ANITA STEPHAN
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SERVICE LIST
Paul Hoffman, Esq,

SCHONBRUN DESIMONE SEPLOW
HARRIS & HOFFMAN LLP

723 Qcean Front Walk

Venice, CA 9029]

Randall Billington, Esq,
17100 Gillette Avenue
Suite 137

Irvine, CA 62614
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6 | Attorneys for Defendant and Cross-Complainant LINDSAY LOHAN
7
8 SUPERIOR COURT OF '][‘HE STATE OF CALIFORNIA
9 FOR THE COUNTY OF LOS ANGELES
10 MO SUBIMONS ISSUED
114 RONNIE BLAKE, JAKON SUTTER, CASE NO. SC 100173
and DANTE NIGRO,
12 . [Consolidated For All Purposes With
Plaintiffs, Case No.: SC 094931]
13
- V. [Assigned For All Purposes To
14 Hon. Terry B. Friedman)
LINDSAY LOHAN, an individual, and
15| DOES 1 to 100, Inclusive, CROSS-COMPLAINT FOR:
16 Defendant. 1. COMPARATIVE INDEMNITY
AND CONTRIBUTION
17 2. DECLARATORY RELIEF
LINDSAY LOHAN, an individual,
18
Cross-Complainant,
19
V.
20
JAKON SUTTER, an individual; DANTE
21| NIGRO, an individual; and ROES 1
through 100, inclusive,
22
Cross-Defendants.
23
24
25 Defendant and Cross-Complainant LINDSAY LOHAN (heteinafter “Cross-
26 | Complainant”) hereby alleges as follows:
27 | 1. Cross-Complainant is, and at all-times herein mentioned was, an individual,
28 resid;ing in the State of California, County of Los Angeles.

|. -I- Cross-Complaint
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S | 2. Cross-Complainant is informed:and believes and, based upon such information and
2| belief, alleges that Cross-Defendants Jakon Sutter and Dante Nigro are, and at all timcs herein
3| mentioned were, individuals, residing in the State of California, County of Los Angeles,
4 3. Cross-Complainant is informed:and believes and, based upon such information and
5 belief, alleges that ROES } through 50 are, and at all times herein mentioned were, corporations,
6| partnerships, or other business entities, which were legally responsible and liable for the acts and
7 EVGIL!S referred to in this Cross-Complaint.
8 4. Cross-Complainant is informed-and belicves and, based upon such information and
2| belief, alleges that ROES 51 through 100 are, and at all times herein mentioned were,
10| individuals, who are legally responsible and liable for the acts and events referred to in this
11| Cross-Complaint.
12 5. Cross-Complainant is ignorant of the true names and capacities of Cross-
13} Defendants sued herein as ROES 1 through 100, inclusive, and therefore sues said Cross-
14§ Defendants under such fictitious names. Cro§s-Complainant will seck leave to amend this
15 Cro[s-Complaint to allege their true names and capacities when the same have been ascertained,
16 6. Cross-Complainant is informed and believes and, based on such information and
17| belief, alleges that Cross-Defendants, and each of them, were the alter-egos, agents, employees,
18| partners, joint-venturers, co-conspirators, owners, principals, and employers of the remaining
19 Cro&s—Defendant;, and each of them, and are, and at all times mentioned were, acting within the
201 course and scope of that agency, employment; partoership, conspiracy, ownership, or joint-
21| venture, Cross-Complainant is further informed and believes and, based upon such information
22| and belief, alleges that the acts and conduct hérein alleged of each such Cross-Defendant were
23| known to, authorized by, and/or ratified by the other Cross-Defendants, and cach of them.
24 /W
25§/
26| W
270 MW
28| /M
-2- Cross-Complaint
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1 :
2 (For Comparative Indemuity and Co’aﬁtrlbution — Against all Cross-Defendants)
3 7. Cross-Complainant adopts, real!egcs, and by this reference incorporates,
4 || Paragraphs 1 through 6, inclusijve, hereinabove, as though set forth in full,
5 8. On or about August 14, 2007, Pijlaintiff Tracie Rice (hereinafter “Rice”) filed a
6 | Complaint against Cross-Complainant (hereinafter the “Complaint”) in the consolidated action,
7| wherein Rice seeks to recover damages relatipg to an alleged car chase.
8 9, Cross-Complainant contends that she is not liable pursuant to any of the legal
9| theories advanced by Rice for the events and occurrences described in the Complaint.
10 10.  Cross-Defendants, and each of fhem, were responsible, in whole or in part, for any
11| and all injuries allegedly suffered by Rice.
12 1. If Cross-Complainant is adjudged to be responsible, in whole or in part, for the
131 injuries allegedly suffered by Rice, then Cross;-Complainant’s culpability, if any, was vicarious,
14 || passive, and secondary, and the conduct and responsibility of Cross-Defendants, and each of
15 them, for the incidents alleged in the Complaint were active, primary and affirmative.
16 12. By reason of the foregoing, Cro?s-Complainant is thereby entitled to comparative
17| indemnification by Cross-Defendants, and each of them, for any and all amounts which may be
18 paid by Cross-Complainant, in good faith, by way of compromise, settlement and/or judgment,
19 | and Cross-Complainant is further entitled to costs and expenses incurred in connection herewith,
20| including reasonable attomeys’ fees.
21
22 SECOND CAUSE OF ACTION
23 (For Declaratory Relief —:Against all Cross-Defendants)
24 [3.  Cross-Complainant adopts, realleges, and by this reference incorporates,
25| Paragraphs 1 through 6, and 8 through 12, ixlc!usive, hereinabove, as though set forth in full.
26 14.  An actual controversy has arisen and now exists between Cross-Complainant and

27

28

Cross-Defendants, and each of them, in that Cross-Complainant contends, and Cross-Defendants

deny, that, as between Cross-Complainant and Cross-Defendants, responsibility, if any, for the

-3- Cross-Complaint
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1| damages claimed by Rice rest entirely on Cr oss-Defendants and, as a result, Cross-Defendants,

2] and each of them, are obligated to defend and:indemnify Cross-Complainant from and against

3| any and all claims asserted against her by Rice or any other party jn this litigation, to reimburse

4{ Cross-Complainant for all aftorneys’ fees and:costs that Cross-Complainant may incur in

5| defending against any such claims, and to indémnify Cross-Complainant fully for all sums which
6 Crols-Complainant may be compelled to pay as the result of any settlement and/or judgment or

7| other award sought or recovered by any of thé parties involved in this litigation.

8 15, Cross-Complainant desires a judicial determination of the respective rights and

9| duties of Cross-Complainant and Cross-Deferidants, and each of them, with respect to the

10 alleged damages claimed in the Complaint. In particular, Cross-Defendant desires a declaration
11| of the respective liabilities of the parties for siich damages, if any. Cross-Complainant further
12} seeks a declaration of Cross-Defendants’® respﬁnsibilities and obligation to defend Cross-

13| Complainant from and against any claims assérted against Cross-Complainant by Rice and/or

141 any other party in this litigation, to reimburse Cross-Complainant for all attorneys’ fees and costs
15| thatCross-Complainant may incur in defendixjg against any such claims, and to indemnify

16} Crogs-Complainant fully for all sums which Cross-Complainant may be compelled to pay as the
171 result of any settlement and/or judgment or other award sought or recovered by any of the parties
18| invelved in this litigation.

19 16.  Such a declaration is necessary and appropriate at this time in order that Cross-

20| Complainant may ascertain his rights and dutiés with respect to Rice’s damage clajms,

21| Furthermore, the claims of Rice and Cross-Complainant arise out of the same transaction,

22| Determination of both in one proceeding is necessary and appropriate to avoid the multiplicity of
23| actions that would result if Cross-Complainant were required to defend against Rice’s claims
24 | now|and to then bring a separate action ater against Cross-Defendants, and each of them, for

25| indemnification.

261
27 N
28l M

~4- Cross-Complaint
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1 WHEREFORE, Cross-Complainant prays for judgment againsi Cross-Defendants, and
2 each of them, as follows:
3
4 As_mm_wm
5 l. For comparative indemnity for any sums paid towards compromise and settlement
6 and)orjudgment rendered against Cross-Complainant in the consolidated action, as well as al]
7| attorneys’ fees and costs incurred in connection therewith;
8
5] ASTO THE SECOND CAUSE OF ACTION:
10 2. For a judicial determination of the proportional share of liability of each Cross-
11 | Defendant, once Judgment has been rendered;
12 3. For a judicial determination of Cross-Defendants’ responsibility and liability for
13| the damages claimed by Rice, if any are found to exist:
14 4. Forajudicial determination that Cross-Defendants, and each of them, are
15§ obligated to indemnify Cross-Complainant for any sums that Cross-Complainant has paid or may
16 | be compelled to pay as the result of any action filed, or sums paid in settlement and/or judgment
17 or other award sought or recovered by Rice against Cross-Complainant.
18 ///
19| /f
200 /1
21
220 M
23| M
24§ M
25 M
264 /M
27| M
28 /I
-3- Cross-Complaint
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1] ASTO ALL CAUSES OF ACTION:

2 5. For costs and expenses incurred:in the defense of this matter and the consolidated

4 6. For such other and further re]ietf as the Court may deem just and proper.

6 | Dated: August 12, 2009 McPHERSON RANE LLP
Edwin F, McPherson

7 Tracy B. Rane

Picrre B. Pine

10 . Mg
Attorneys for Defendant

11 LINDSAY LOHAN
12

13
14
15
16
17
18
13
20
21
22
23
24
25
26

27

28

P.13715

3 | action, as well as for prosecuting this Cross-Complaint, including reasonable attorneys’ fees; and

-6- Cross-Complaint
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

Iam employed in the County of Los Angeles, State of California. 1 am over the age of
18, and not a party to the within action. My address is 180} Century Park East, 24th Floor, Los
Angeles, California 90067. ’

On August 12, 2009, I served the foregoing document described as;

CROSS-COMPLAINT FOR: COMPARATIVE INDEMNITY AND CON.
TRIBUTION 2. DECLARATORY RELIEF

on the interested parties in this action by placing a true and correct copy thereof enclosed in
sealed envelopes addressed as follows:

See Attached List
—— BY FEDERAL EXPRESS
XXX BY MAIL

[ am "readily familiar® with the firth's practice of collection and processing correspon-
dence for mailing. Under that practice, it {vould be deposited with the U.S, Postal Service on that
same day with postage thereon fully prepajd at Los Angeles, California, in the ordinary course of
business. | am aware that, on motion of the party served, service is presumed invalid if postal

cancellation date or postage meter date is inore than one day after the date of deposit for mailing,

BY PERSONAL SERVICE

I delivered such envelope by hand to the offices of the addressee(s).
BY FACSIMILE
I faxed such document to the offices of the addressee(s),
— BY ELECTRONIC MAIL |
. lcaused such documents(s) to be tq'hnsm_itted by electronic mail directly to the person(s)
Ele‘x:lhgesseer:;geaﬁcsltfhc name(s) and electronic mail address(es) of the person(s) served as set forth

Executed on this August 12, 2009, at Los Angeles, California.

XXX (State) I declare under penalty of perjury, under the laws of the State of California, that
the foregoing is true and correct.

_ (Federal) I declare that I am employed in the office of a member of the Bar of this
Court, at whose direction the service was made. 9

ANITA STEPHAN

14 115
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SERVICE LIST

Paul Hoffman, Esq,

SCHONBRUN DESIMONE SEPLOW
HARRIS & HOFFMAN LLP

723 Ocean Front Walk

Venice, CA 90291

Randall Billington, Esq.
17100 Gillette Avenue
Suite 137

Irvine, CA 92614




