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DECLARATION OF BURT LEVITCH

I, Burt Levitch, declare as follows:

1. I am a partner at the law firm of Rosenfeld, Meyer & Susman, LLP,
counsel of record with the firm of Dewey & LeBoeuf LLP for Katherine Esther
Jackson (“Mrs. Jackson™) in this action. I am a member in good standing of the
State Bar of California and am the attorney at Rosenfeld, Meyer & Susman, LLP
principally responsible for the representation of Mrs. Jackson herein. Except
where the context indicates otherwise, I have personal knowledge of the facts set
forth in this Declaration and, if called as a witness, could and would testify
competently to such facts and to my believes based thereon under oath. This
Declaration is made in support of Katherine Esther Jackson’s Ex Parfe Application
For An Order Shortening Time To Conduct Depositions Of Parties And Party-
Affiliated Witnesses Pursuant To Notice (the “Application”).

2, Good cause exists for the Court to grant the Application for the
following reasons:

3. Mrs. Jackson is the former Special Administrator, mother of the
Decedent, temporary guardian of the Decedent’s minor children, and an indirect
beneficiary of the estate of Michael Joseph Jackson aka Michael Jackson (the
“Estate”) as a beneficiary of the Trust that would receive the entire Estate
pursuant to the will that has been offered for probate. The Court has scheduled a
hearing on August 3, 2009, at which time the Court is to consider the appoiniment
of one or more personal representatives of the Estate.

4. The current Special Administrators, John Branca (“Branca”) and John
McClain (“McClain”), are in possession of various documents and information of
crucial import to the Estate and the administration thereof. The documents Mrs.
Jackson seeks to have produced include, infer alia, documents including
information about any agreements and contracts the Special Administrators or

others may have entered into regarding the Estate, including with AEG, and any
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agreements involving Branca, McClain or Branca’s law firm or LLC (“Ziffren
Brittenham”) affecting the Estate.

5. Mrs. Jackson has sought, through informal requests, to obtain copies
of these documents from Branca and McClain, but such requests have been
rejected. Mrs. Jackson, through her attorneys, has engaged in protracted
discussions with the current Special Administrators in which they attempted to
place cumbersome and unreasonable restrictions on the use of the few documents

they were ultimately willing to produce, which limitations would have the
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practical effect of making it very difficult or impossible for Mrs. Jackson to use the
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documents in support of any argument she might wish to make at the August 3
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hearing or in connection with any of the matters scheduled to be addressed at the

hearing. As of the evening of July 26, 2009, the Spécial Administrators were
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maintaining that the restrictions demanded with respect to a key document were
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coming from AEG.
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6. The docurnents are on theit face potentially relevant to the question of
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how the Estate has been and will be administrated, and whether the Special
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Administrators are fit and able to serve as fiduciaries for this particular Estate.
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Since the current Special Administrators have refused to disclose such documents
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in response to Mrs. Jackson’s informal requests, her legal representatives therefore

have been left with no choice but to take steps to obtain the documents through
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formal discovery procedures. Therefore, because of the short time before the
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August 3 hearing, Mrs. Jackson has undertaken multiple, simultaneous steps to
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attempt to obtain the documents and other information in question. Mrs.
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Jackson's counsel have issued Deposition Subpoenas for Personal Appearance and
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Production of Documents and Things, to (1) Branca, (2) McClain and the
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custodians of record for (3) Ziffren, Brittenham, Branca, Fischer, Gilbert-Lurie,
Stiffelman & Cook, LLP, (4) Ziffren, Brittenham, Branca, Fischer, Gilbert-Lurie,

Stiffelman, Cook, Johnson, Lande & Wolf, LLP and (5) Ziffren Brittenham, LLC,
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unavailability that date'wasmot noticed for their depositions herein) It is these
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for various times on Friday, July 31, 2009. In addition, we have also issued Civil
Subpoenas (Duces Tecum) to the same persons, to appear at the court hearing on
August 3, 2009 and produce the records sought. These actions are not the subject
of this Application.

7. As another measure to obtain the discovery we have been seeking,
Mrs. Jackson’s legal representatives have also noticed the depositions (as parﬁes
and party-affiliated witnesses) of these very same persons. However, since the
Code specifies that notice of such depositions be provided a minimum of ten (10)
days in advance thereof without a court order shortening time, such depositions
are currently noticed as follows: the depositions of the three Ziffren Brittenham
custodians of record have been set for August 3, 2009, with Branca and McClain to
follow on August 4 and 5, 2009, respectively. (Since Branca and McClain are

scheduled to be in court for the hearing on August 3+, due to their presumed

depositions pursuant to notice that are the subject of the instant Application, in
regard to which Mrs. Jackson seeks an order shortening the time for notice in
order to allow her to reissue the notices and depose the witnesses pursuant
thereto commencing at various times on July 31, 2009, to coincide with the
Depositioh Subpoenas that have been issued as described above.

8. The documents sought are of relevance to the issues the Court will
consider on August 3, 2009, and it is in everyone’s interests that the hearing be
conducted with a full understanding of the relevant facts. Unless the current
Special Administrators appear for their depositions prior to the hearing, the
opportunity for a full exploration of the facts relevant to the appointment of one or
more personal representatives of the Estate will not be able to take place. The
current Special Administrators will not be significantly prejudiced by the granting
of the instant Application: they have been in their position a short time, and

presumably the documents in question are readily at hand.
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9. The Notices of Deposition that Mrs. Jackson would serve should the

Court grant the Application are attached hereto as Exhibit 1.
DECLARATION RE NOTICE

10.  Notice of this ex parte Application was given to the parties by me as
follows: On Friday, July 24, 2009, commencing at 8:58 p.m., and again on July 25,
2009, I gave written notice to Paul Gordon Hoffman, of Hoffman, Sabban &
Watenmaker, 10880 Wilshire Boulevard, Suite 2200, Los Angeles, California 90024,
and others that Mrs. Jackson would appear, ex parte, in Room 258, Los Angeles
Superior Court, 111 North Hill Street, Los Angeles, Californiq 90012, on Tuesday,
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July 28, 2009, at 8:30 a.m. to seek an order shortening time for said depositions so
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that they may be taken prior to the next scheduled hearing slated for August 3,
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2009. I confirmed receipt of said notice in a telephone conversation with Alan S.
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Watenmaker of said firm at 9:50 a.m. on Monday, July 27, 2009. I provided the
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same notice to counsel for the two parties who have filed Requests for Special
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Notice in these proceedings, in telephene conversations with John T. Rogers, Jr. of

Luce Forward on behalf of AEG Live, LLC at %:45 a.m. on Monday, July 27, 2009
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and with Joseph Zimring, Deputy Attorney General of the State of California at
9:55 a.m. on Monday, July 27, 2009.
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11.  To date, while acknowledging receipt of such notice we have not

N
o ND

heard whether or not the Special Administrators or AEG Live, LLC would oppose
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the Application. Deputy Attorney General Zimring stated his intention not to
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appear.
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I declare under penalty of perjury under the laws of the State of California

[\
i

that the foregoing is true and correct.

25 Executed on this 27th day of July, 2009, at Beverly Hills, California.
26

27 @L@Q‘L\/——-
28 Burt Levitch
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