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COMES NDW, Plaintiff LIZA MARQUEZ, referred to herein as “Plaintiff” and for
causes of action against Defendant DAVID S. CARUSO, referred to herein as “Defendant’,
alleges as follows:

GENERAL ALLEGATIONS
(As to all Causes of Action)

1. The Defendant was at all times herein mentioned, a resident of Los Angeles
County in the State of California. As set forth herein, the agreement the parties entered
into and was to be performed in the Stale of California, County of Los Angeles and
aisewhere. Plaintiff is a resident of the State of California, County of Los Angeles.

2. Plaintiff is unaware of the true names and capacities of the Defendants stated
herein as Does 1 through 10, inclusive. Plaintiff will seek leave to amend this Complaint
to set forth the true names and capacities of said Defendants where the same have been
ascertained.

3 Plaintiff is informed and believes, and thereon alleges that each of the
Defendants named herein as Does 1 through 10, inclusive is intentionally or negligently
res‘ponsible‘in some manner, as is legally responsible, either vicariously or by virtue of his,
her or it's agents, servants or employees, for the acts and occurrences herein referred to,
and has proximately caused injury or damages thereby to Plaintiff as a result of their
conduct hereinafter described.

4. Plaintiff is informed and believes and thereon alleges that at all times herein
mentioned, the Defendants, and each of them, were the agents or employees of each
other, and at all times wére acting within the scope and course of said agency and
employment, and with full knowledge and consent of each other.

5. In or about April 2004, Plaintiff and Defendant met in Los Angeles while the
parties were working on the television series, CSI: Miami. Defendant is a television actor
and Plaintiff at that time was working as'a travel coordinator in the entertainment industry.
Thereafter, the parties commenced a dating relationship.

I
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6. Plaintiff between April and July 2004, Plaintiff, at Defendant's request, made
several trips to Miami to be with Defendant. On one such trip, Defendant sat Plaintiff down
and told her he loved her, began making various promises to Plaintiff that she should trust
him, that he wanted to provide for and support Plaintiff and that he would never leave
Plaintiff's side. Defendant presented Plaintiff with a ring, promising more memories and
rings to come. Defendant also asked Plaintiff to quit a position she was offered on
CSi:Miami.

7. At the end of September 2004, at Defendant's request, the parties began
living together in furtherance of their various promises made to each other as set forth
herein, and pursuant to Marvih v. Marvin (1976) 18 Cal. 3d 660, 557 P.2d 106.

8. At the time Defendant commenced living together with Plaintiff, he made
promises to her, including promises that he would always be there for Plaintiff and always
take care of Plaintiff and provide for her financially and otherwise, and that Plaintiff no
longer needed to work, or should work, so that she could be there for Defendant.

9. In fulfillment of his promises to support Plaintiff, and make her financially
secure, Defendant provided for Plainitiff financially, including paying for living expenses for
both of the parties and other usual costs of living pursuant to his promises of support to
Plaintiff. Plaintiff in turn contributed her skills and talents to Defendant, including assisting
Defendant in his work endeavors and creating a familial homé environment.

10. " As part of the agreement entered into by the parties, the Defendant
requested of Plaintiff that she be his companion, homemaker, his confidante, that she act
as helpmate and partner, and that she support him emotionally, in both his personal and
professional life. Defendant also began to hold out Plaintiff to the public as ‘his wife.

1. In September 2006 the parties had their first child together. Plaintiff gave
birth to the parties’ second child in October, 2007, at which time Defendant ended their
relationship by serving Plaintiff with a paternity action as she was arriving from the hospital
to her house after giving birth to their second and last child, with a note to Plaintiff from

Defendant's attorney that ‘reconciliation is not an option.” Sadly, Plaintiff was devastated
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to listen to a voice mail message to Defendant from an attorney, Kolodny, stating, “we can’t
find her at the hospital to serve her...”

12.  That, pursuant to, in confirmation of, and in reliance upon the said
agreement, Plaintiff and Defendant maintained a significant and stable cohabitation and
marriage-like relationship from September 2004 through end of September, 2007.
Throughout said relationship, said agreement between Plaintiff and Defendant was
reaffirmed and ratified by the parties.

13.  On or about early October, 2007, Defendant failed to fully perform his part of
the Agreement, and ever since Defendant had ceased providing support and maintenance
to Plaiﬁtiff as required and agreed upon as provided herein, in spite of his promises and
representations to Plaintiff, whereby Defendant stated, among other things, that he would
always be there for Plaintiff and take care of Plaintiff financially and otherwise . Defendant
failed and refused to provide for Plaintiff as agreed, and Defendant remained in breach of
the agreement existing between the parties.

14, Onorabout June, 2008, Plaintiff took steps to exercise her legal rights and
in an informal attempt to resolve the aforementioned Marvin-type issues between the
parties, along with other claims against the Defendant, caused to be prepared a draft of
a proposed civil Complaint, which was transmitted to Defendant in an attempt to amicably
resolve those issues quietly between the parties in a fashion so as not to publicly
embarrass the Defendant and specifically to protect the parties’ two minor children, in
order that their children would not have a future public and ‘media’ tabloid record of their
parents’ relationship.  Plaintiffs proposed Civil Complaint provided to Defendant, in
addition to the Marvin-type allegations, alleged emotional distress/domestic abuse claims,
providing factual allegations; and which have n'olwr been further detailed in this filing, in
support of her emotional distress/domestic abuse claims to show that Defendant engaged
in an ongoing strategy of intimidation, isolation, and control over plaintiff - with the goal of
asserting and maintaining power and control over plaintiff -extending to all areas of her life

and work, during their relationship as follows :
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A. Defendant would, in the early part of their relationship, speak to
Plaintiff for hours on the phone; would insist that Plaintiff spend all of her time in his
company; asked that Plaintiff come to Miami to stay with him for the month and thereafter
to travel with him to Europe on his hiatus from CSI Miami, thereby requiring Plaintiff to
cancel het prior commitments. Defendant told Plaintiff how disappointed he was in her that
she would not spend the month in Miami before the trip, even though Plaintiff had
explained she had prior commitments to CoachArt (an organization that helps kids with
terminal disease) and could not cancel; that she had required medical testing for her
thyroid (Plaintiff was diagnosed with thyroid cancer in 2001 and had been undergoing
treatments), as well as her yoga instructions to two of the terminally ill kids from CoachArt.
Defendant told Plaintiff that if she did not want to spend the month with him in Miami prior
to his European vacation, he would take someone else and that Plaintiff would remain in
Los Angeles, and that there she could stay for good. Plaintiff reluctantly allowed
Defendant to manipulate her scheduie, at great stress to her, such that he made telephone
calls to allow Plaintiff to expedite and resolve her obligations and to still come to Miami and
to make the trip to Europe with him;

B.  Defendant, on atrip to Miami by Plaintiff between April and July 2004,
became enraged that Plaintiff had touched the arm of one of Defendant's friends whom
she met, claiming that it was a sexual advance. Defendant was quite angry and refused
to talk to Plaintiff, commencing a string of emational and menta! abuse whereby Plaintiff
never knew if it was going to be a good day with Defendant or not. Plaintiff began what
would become her extreme ‘self analysis’ in her interactions with third parties, in fear she
would trigger Defendant's temper, and provoke his subsequenttirades where he would yell
and séream at her that she was disrespecting him by coming on to other men, such as his
former assistant, Todd Curtis, whom Defendant had falsely accused Plaintiff of having an
affair with; and thereafter would not to talk to her as punishment. Defendant would tell
Piaintiff afterwards that she was different from other women, that he loved who she was,
and that their re]atic)hship was real: and that she had to trust him that he would never Jeave
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her, despite his behavior, including well known meltdowns of his temper, on occasions
directed towards Plaintiff:

C. The parties in or about July 2004 traveled together to Europe. During
a stop-over in New York City, Defendant falsely accused Plaintiff of an indiscretion and
berated her for approximately 4 hours. Defendant later apologized, professed his love and
promised to never hurt or leave the Plaintiff.

D. While the parties weré in Paris, France, they positively discussed
children. The parties then traveled to Monte Carlo. While there, Plaintiff searched for an
Internet café to check her email and got the telephone number for a café run by a fellow
former Texan. Plaintiff called to get his information and when she got off the phone,
Defendant asserted an irrational, jealous, and abusive reaction toward Plaintiff, proceeded
to berate and emotionally abuse her, causing Plaintiff to retreat to the bathroom and vomit.
Later, Defendant again apologized, professed his love for Plaintiff and his commitrment to
Plaintiff to support Plaintiff and never leave her;

E. The parties then traveled to St. Tropez. The parties stopped in
Cannes, during which time Defendant requested that Plaintiff stay with Defendant forever.
The parties traveled to Barcelona, then to Ibiza where, on or about July, 2004, Defendant
and Plaintiff discussed marriage, and Defendant gifted Plaintiff a ring with Plaintiff's birth
stone.

F. When the parties. returned to the United States, despite the
Defendant’s marriage proposal, the parties stopped dating for a period of time because
Defendant needed some time fo think about some things. Four weeks later, Defendant
called Plaintiﬁ’ and further pursued her, requesting that Plaintiff agree to see him again.
Defendant convinced Plaintiff that he was in pain without Plaintiff, that he would do
anything to get back into Plaintiff’s life and that the parties belonged together.

G. On or about August 28, 2004 the parties discussed marriage and
Defendant gifted to Plaintiff a canary diamond Tiffany ring at San Ysidro Ranch in the

Jackie O suite. Defendant at this time made various promises to Plaintiff, insisted that
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there was no leaving the relatioﬁship, and continued to insist that Plaintiff move in with him.

H. Plaintiff moved in with Defendant, and thereafter, throughout the
course of the parties’ cohabiting relationship, the Defendant conducted a continuing course
of abusive conduct, inflicted emotional distress and psychological trauma upon the
Plaintiff, including by way of irrational emotional meltdowns commenced by Defendant with
Iiﬁle orno provocation. Inthe Fall of 2004, Defendant and Plaintiff were at a Jane Goodall
event in Malibu, when Defendant became enraged because Plaintiff had spoken to an
actor, Greg Kinnear. When Plaintiff tried reassuring Defendant that it was nothing and that
she could not even remember the very brief conversation they had, Defendant started a
tirade as to how disrespectful her actions were and how humiliated he was. His emotional
meltdown lasted about 3 hours, and left Plaintiff emotionally and physically exhausted.

. In November 2004 the parties traveled to San Antonio, Texas so
Defendant could meet members of Plaintiff's family and friends. The Defendant became
jealous that Plaintiff spoke to her cousin on the telephone and accused her of being
unfaithful to him with her own cousin. During this period of time, Plaintiff was offered
production jobs in Los Angeles, Turkey and Cambodia, jobs she would have liked to take.
However, Defendant insisted that she not take them, as it was no longer necessary for her
to work, as he would be taking care of her from now on. He wrote her a note on Cartier
stationary that read, “Truly, Madly, Deeply, FOREVER,” to‘prove his commitment to her;
Plaintiff had been, prior to her relationship with Defendant, spending her New Year's in a
different country, and she miss@d her travels, but committed herself to Defendant's
definition of their relationship and the requirements he had to make it work:

J. Plaintiff became pregnant with her's (and the parties’) first child in
early 2005. She was very elated about this event and shared it with Defendant, who
seemed less than thrilied. Plaintiff was devaétated. Defendant asked Plaintiff to exercise
her option not to continue with the pregnancy. Plaintiff refused to terminate the pregnancy.
Thereafter, during this period of time and during her pregnancy with the patties’ first child,”

Defendant wouid verbally and emotionally abuse Plaintiff by, among other things, make
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cruel, injurious and snide comments about Plaintiff's weight and how Plaintiff was losing
her shape, including stating that, ‘| guess for now you'll just be a birthing cow.” Whenever
Defendant and Plaintiff were in the presence of third parties, Defendant would portray a
false image of himself as charming and doting, which was contrary to his actual demeanor
when the parties were alone, in which Defendant for prolonged periods wodld among other
things seclude himself and watch Seinfeld television reruns, isclating Plaintiff from him,

K. I the Spring of 2005, while on an airplane from Los Angeles,
Defendant became upset that Plaintiff had recognized Billy Dee Williams, accusing her of
wanting to be intimate with him. Plaintiff taughed in response which enraged Defendant
even more, causing him to make ongoing derogatory and degrading comments to Plaintiff
for the rest of the trip. In or about late June 2005, when the parties arrived back to Los
Angeles, Plaintiff served as maid of honor for a friend's wedding. Plaintiff, who at that time
was 7 months pregnant, was verbally accosted by Defendant after this event because
Defendant believed Plaintiff had not spent enough time with him;

L. After the birth of the parties’ first child in September 2005, Defendant
frequently had abusive emotional outbursts because the parties’ newborn baby cried.
Defendant constantly yelled and shouted in front of the parties’ newbom baby. However,
he would then do a 180 degree tum and publicly express his love for Plaintiff, such to
include her 35" birthday bash at the W Hotel, when he bought and presented her with what
Plaintiff considered to be a beautiful gift of jewelry; |

M. Defendant, who acted as a doting father in the presence of third
parties, throughout the year 2006, continucusly emotionally and verbally abused Plaintiff;
Defendant had an unwillingness in helping with the parties’ newborn child. Defendant
instead of coming home after work would often go to another residence owned by him for
a short period of time, either for a few hours or half day, thereby returning to the family
residence thereafter after he had ti‘me' to relax. At some point, Defendant’'s conduct
caused Plaintiff to travel to the other home to discern Defendant’s activities and learned

Defendant had been purchasing significant amounts of pornographic materials, had a
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stash of 1970's poernography hidden in the upstairs bedroom, and Plaintiff found a
pornographic DVD in the player. This evidence made Plaintiff feel denigrated and
repulsive to Defendant, and she began to feel less than worthless to him as a sexual
partner. She also noticed that he was now checking out ather women in front of her,

N. Afterthe parties hired a nanny in Los Angeles, Defendant told Plaintiff
that he intended to have the nanny fravel all the way to Miami before discussing her salary
with her, so that the nanny would have to accept his terms of employment or be stranded
in Miami. Plaintiff told him his actions were cruel and abusive and that his actions would
only generate a stressful home environment if she was hired on these terms. When
Plaintiff disagreed with this scheme, Defendant began screaming violently at Plaintiff and
threw a remoie control. Defendant's tantrums began to escalate;

0. Defendant on another occasion subsequently became so agitated and
angry at Plaintiff that Defendant turned bright red and within closé proximity to Plaintiff's
face raised his hand at Plaintiff, who was pregnant at the time with their second child.
Plaintiff just stood there and said, “if you do that, think hard, because it'li be the last time.”
Defendant repeated this threatening behavior several more times, after which Plaintiff
requested that Defendant pack his bags and get out of the family house. A few days later
the parties sought counseling, Defendant convinced Plaintiff that he was committed to the
relationship and that he had no interest in leaving Plaintiff.

P.  During a period of time in 2006, Defendant learned that his best friend
and wife were divorcing. Defendant took it really hard, and called Plaintiff into their formal
living raom. There he broke into tears and told Plaintiff that he never wanted to break up
their family, that Plaintiff and his family was the most important thing to him, and that he
could not bear for them to live apart. He made Plaintiff promise him she would never leave
him_ despite what he may do at times, and that they would work it out no matter what.
Plaintiff promised him she would never leave him, as she did not want her son growing up
in a broken home, and that she would work out anything with him except infidelity.

Defendant prc:rhised that things were going to get better and that he just wanted fo be
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happy.

Q. In February, 2007, Plaintiff learned she was again pregnant.
Defendant, thereafter, confessed to Piaintiff that being a father is not how he planned to
spend his 50's; that he thought he would be yachting on the French Riviera, not changing
diapers and going to Beaman park like he had 20 years earlier. He was visibly upset,
admitting to a now pregnant Plaintiff that fatherhood was not for him. Plaintiff was
devastated. Days later, Defendant agreed to counseling as he was committed to the
relationship for the long haul and that he was willing to try to make it work. He thereafter
told Plaintiff that he decided to share the news of their pregnancy with Pat O'Brian and
Access Hollywood while he was filming in Florida.

R Defendants domestic abuse escalated during Plaintiffs second
pregnancy. In early May, 2007, Plaintiff and Defendant had what Plaintiff considers 'their
last real sex.’” Thereafter, over the Memorial Day weekend, while the parties were
vacationing in Key Largo, Defendant emotionally abused Plaintiff, including denigrating
and degrading Plaintiff and verbally and emotionally abusing Plaintiff in front of third
parties. Plaintiff learned from third parties that he was now telling people Plaintiff was
mentally il, an unfit mother, and someone who disgusted him. He told third parties that he
did not think the baby was his, which Defendant knew to be a false statement. He told
Plaintiff her pregnancy disgusted him; that pregnant women like her are not beautiful.
Thereafter on another occasion, after this trip, Plaintiff aiso overhead Defendant speaking
to a friend on the telephone stating of Plaintiff, that she lost her sexiness as all pregnant
women do when they've gotten that large. Plaintiff believed things would improve after
she gave birth, and after she lost the weight. The parties continued to co-habitate and hold
themselves out as a family and as a couple.

5. On August 16, 2007 Plaintiff, while pregnant, attended a retreatin San
Diego. Upon her return, Plaintiff reviewed voice mail messages and learned that in her
absence Defendant may have had indiscretions, Defendant denied such indiscretions

while at the same time proposed that Plaintiff sign a prenuptial agreement. Defendant had
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also started accusing Plaintiff of tape recording his conversations. He would not allow
Plaintiff to speak to him unti! she would prove to him that she did not have a récording
device. This new abuse of Plaintiff, which caused her great stress, was after he found out
a crew member had been filming his outbursts and blowups on the CS! Miami set, The
following weekend on Saturday, August 25, 2008, Plaintiff was to host a party for
Defendant's manager, which she organized for over 100 of his guests. The day of this
party, the Defendant continued with his emotional abuse of Plaintiff, Specifically,
Defendant verbally accosted and stated to Plaintiff during this exchange, while she was
pregnant and about to host Defendant's party, in an abusive and demeaning fashion that
Plaintiff should seek the services of a male prostitute. He also admitted at some point
thereafter that he had been with another woman at his other residence for 4 hours while
Plaintiff was in San Diego;

T. Defendant throughout the parties’ co-habiting relationship was
demanding and jealous of male friends of Plaintiff, and requested and caused Plaintiff to
terminate these relationships, further isolating and controlling Plaintiff. His stated reason
for his request was that he would only have a female friend if he wanted to have sex with
her. Thereafter, in early Summer, 2067, Defendant became smitten with a female
representative of Casa Casuarina after she had given him a free‘$50,000 membership.
Defendant began to show less interest in Plaintiff on all levels and became quite abusive
to her suggesting she have sex with a male prostitute. Plaintiff was emotionally degraded
by Defendant's statemeht and actions.

U. |.abor Day weekend 2007 Piaintiff went to Palm Springs for awedding.
On the way back from the wedding, the vehicle in which Plaintiff was a passenger was
struck by another vehicle. The impact of the accident was sufficiently severe so as to
cause the air bags to be deployed and an ambulance had to be called. Plaintiff was in
shock and was admitted to the hospital overnight in insure the health and safety of
Plaintiff's unborn child. Defendant met Plaintiff at the hospital, but then left and was never

available thereafter. When Plaintiff was released, she contacted Defendant, who said,
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“Why don't you take a cab. The traffic is going to be awful.”

V. During this time, Plaintiff was 8-months pregnant, her mother was
undergoing cancer radiation treatment, and Plaintiff had just spent the night at the hospital
to monitor her pregnancy as a result of the car accident. Plaintiff asked Defendant to
leave if that was what he wanted, and in response, Defendant reiterated his various
promises to Plaintiff including that he wanted to work out their relationship. At
approximately the same time, the Plaintiff confirmed that Defendant had commenced a
refationship with another woman but that it didn’t mean anything. However, Plaintiff
endured one of the most severe acts of emotional abuse by Defendant, when he paid for
this other woman’s trip to Los Angeles, and during dinner with her and another male,
proceeded to rub this other woman’'s knee openly in front of Plaintiff, now very pregnant,
humiliating Plaintiff. Plaintiff also found thereafter numerous telephone calls to this woman
on telephone bills, the same woman who had given Defendant the free $50,000
membership to Casa Casuarina;

W.  Onorabout October 1, 2007, Plaintiff began having contractions and
afttempted to reach Defendant. When she spoke to him explaining the contractions,
Defendant termed Plaintiff's concerns as mental ilingss. That evening Plaintiff confronted
Defendant as to his continuing indiscretions, which Defendant denied. The next day,
when Plaintiff visited with friends, Defendant moved from the parties' family residence with
no information as to his whereabouts. Two days after Plaintiff gave birth to the parties’
second child, she was served with paternity documents from Defendant after returning
home from the hospital with a note from his counsel, Stephen Kolodny that, “resumption
of your relationship is not an option.” When asked why Defendant had been so cruel as
to serve her during the birth of the partiés' second child, Defendant’s attorney stated that
Defendant wanted Plaintiff to be sure that she “got the message that the ralationship was
over”.

X. The Defendant verbally threatened to Plaintiff that if she sought to file

the instant lawsuit in an attempt to enforce her rights, the Defendant would “bury her” and
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in retaliation file an extortion complaint against her, for which Defendant further threatened
Plaintiff, “would see jail time”. Defendant made these threats to Plaintiff despite his clear
awareness and knowledge that her allegations were all truthful; and that based upon her
valid claims, the Defendant entered into a settlement of her civil claims in the sum of
$1,000,000.00 plus her attorneys’ fees, with Plaintiffin August, 2008, which was confirmed
thereafter by Defendant's attorney for the civil action, Howard Weitzman [Exhibit A which
is attached hereto as a true and correct copy of the civil settlement of the parties].
Defendant in early March, 2009, after months of delaying the agreement, reneged onsuch
agreement despite Plaintiffs reliance thereon;

Y.  That as recently as end of March, 2009, Defendant came to Plaintiff's
hqme and thrust a tape recorder inches from her face stating over and over, ‘admit it, admit
it, you called me 9 times,’ in response to Plaintiffs having called her children as she
normally does while they are in the Defendant's custody, and which she had always
allowed Defendant to do when they were with her, but which Defendant refused her any
telephonic access to the children or the nanny to alleviate her concemns, thereby forcing
Plaintiff to keep trying, as she was being ignored, and her ilnquiries regarding her children
without response, thereby causing emotional distress to Plaintiff for what she considered
unnecessary cruelty by the Defendant.

FIRST GAUSE OF ACTION
(For Damages Based Upon Breach of Contract/Settlement Agreement)

15.  Plaintiff incorporates paragraphs 1 through 14, inclusive, of this Complaint
as though fully set forth herein.

16.  From approximately June 2008 through on or about August 20, 2008, the
parties with counsel entered into extensive settlement discussions with regard to resolving
all of the Plaintiff's various alleged civil claims against the Defendant.

17.  On or about August 20, 2008, the parties between themselves reached and
confirmed an agreement for resolution of the various alleged civil claims of Plaintiff against

the Defendant, which agreement provided that Defendant was to pay to Plaintiff the sum
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of $1 million over a three (3) year period, plus payment toward her attorney’s fees on the
civil matter in an additional sum in the amount of $200,000. |

18. The terms of the settlement agreement entered into by the parties set forth
in paragraph 17 herein above were confirmed in writing by Defendant’s counsel who further
requested in writing that, based thereon', Plaintiff provide confirmation that Plaintiff did not
intend to file any complaint against Defendant.

19.  In consideration of and reliance upon the stated basis of the express terms
of the setilement agreemént between the parties, which was subsequently confirmed in
writing by Defendant’s counsel, the Plaintiff refrained as agreed between the parties from
filing of her proposed civil Complaint and/or further asserting those various alleged causes
of action. |

20.  After reaching of this settlement agreement pertaining to the resolution of
Plaintiﬁ’s civil claims against the Defendant, the Defendant thereafter engaged in various
discussions in which he sought to also resolve and include in a proposed global agreement
the issues from an additional pending paternity action between the parties, as well, in
order to resolve that matter. |

51 Defendants attempted negotiation of those pending paternity matiers
resulted in no less than 15 different versions of a proposed agreement as to those paternity
issues due primarily to the various, ever-changing demands and maodifications requested
by Defendant and his family law attorney, Stephen Kolodny.

29 On or about March 2, 2009, the Defendant thrdugh his counsel informed

| Plaintiff that the Defendant was no longer willing to settle the civil matter and pay Plaintiff

$1 million doftars; and that he would no Iongér continue with negotiations as to the other
pending paternity matters. Defendant firmly advised Plaintiff on this same date, without
any basis for his so doing, that he was unilaterally repudiating the prior sefttement
agreement between the parties for the resolution of Plaintiff's civil claims and that he was
no longer willing to pay the $1 million settlement sums as agreed and entered into between

the parties in violation of their agreement.
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23.  Despite due demand, Defendant continues to refuse to pay the §1 million to
Plaintiff in breach of the settlement agreement.

24,  Atthetime the parties agreed to settle and to resolve Plaintiffs alleged civil
claims against the Defendant, there was no contingency for settlement of the paternity
matters, such that this civil settiement was in no way contingent upan, dependent upon or
otherwise conditional term of the parties’ reaching a resolution in the paternity lawsuit
which was pending between the parties. Whatever agreement the parties may have
reached as to pending paternity matters, if any, were separate from the terms of the civil
settliement. |

25 Plaintiff has at all imes performed each and every covenant and condition
by her to be ped’ormed pursuant to the terms and provisions of the settlement agreement
entered into between the parties on or about August 20, 2008, including but not limited to,
Plaintiff's refraining from filing of any earlier civil action against the Defendant on the basis
of her prior alleged causes of action, in reliance upon the agreed upon terms and
conditions of her settlement agreement with Defendant.

26. As a proximate cause of said breach of the seftlement agreement by
Defendant, Plaintiff has been damaged in the minimum amount of $1 million plus‘payment
of her attorneys fees of $200,000, which is the amount she was to receive under the terms
and conditions of that settlement agreement. Plaintiff has been further damaged in excess
of this amount she was to receive under the terms and conditions of that settlement
agreement due to the actions of Defendant in breaching the terms and conditions of this
agreement, believed to be in excess of the jurisdictional limit of this court. Plaintiff will seek
leave to amend this Complaint after she ascertains the full amount of her damages.

SECOND CAUSE OF ACTION
(Breach of Impiied In Fact Contract/Settlement Agreement)

27.  Plaintiff incorporates paragraphs 1 through 26, inclusive, of this Complaint
as though fully set forth.

28.  From approximately June 2008 through on or about August 20, 2008, the
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parties with counsel entered into extensive setfiement discussions with regard to resolving
all of the Plaintiff's various alieged civil claims against the Defendant.

29 On or about August 20, 2008, the parties between themselves reached and
confirmed an agreement for resolution of the various alleged civil claims of F’Iaintiff against
the Defendant, which agreement provided that Defendant was to pay to Plaintiff the sum
of $1 million over a three (3) year period pius payment toward her attorney's fees on the
civil matier in an additional sum in the amount of $200,000.

30. The terms of the settlement agreement entered into by the parties set forth
in paragraphs 17, 29 and 41 herein above were confirmed in writing by Defendant’s
counsel who further requested in writing that, based thereon, Plaintiff provide confirmation
that Plaintiff did not intend to file any compiaint against Defendant.

31.  After reaching of this settlement agreement pertaining to the resolution of
Plaintiff's civil claims against the Defendant, the Defendant thereafter engaged in various
discussions in which he sought to also resolve and include in a proposed global agreement
the issues from an additional pending paternity action between the parties, as well, in
order to resoive that matter.

32 Thereafter, Defendant manifested his assent to the agreed upon terms and
conditions of settlement agreement entered into between the parties pertaining to Plaintiff's
civil claims. Specifically, from on or about August 20, 2008 through March 2,2009,as a
further part of said implied understanding between Plaintiff and Defendant, the parties and
that Defendant understood, or acted in a manner as though he understood, that the civil
claims of the Plaintiff were resolved pursuant to the settlement agreement between the
parties, to wit. Defendant's attempted negotiation of those pending paterity matters
resulted in no less than 15 different versions of a proposed agreement as to those paternity
issues due primarily to the various, ever-changing demands and modifications requested
by Defendant, none of which discussions and 15 different versions of a proposed
agreement ever sought to materially alter or modify the settlement agreement between the

parties as to the civil claims of Plaintiff.
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33. Infurtherance of the implied understanding existing between the parties, and
in consideration of and reliance upon the stated basis of the express oral settlement
agreement between the parties, which was subsequently confirmed in writing by
Defendant’s counsel, the Plaintiff refrained as agreed between the parties from filing of
her proposed civil Complaint and/or further asserting those various alleged causes of
action.

34,  On or about March 2 2009, through his counsel informed Plaintiff that the
Defendant was no longer willing to continue with negotiations as to the other pending
paternity matters. ‘Defendant further prbvided to Plaintiff on this same date, without any
basis for his 8o doing, that he was unilaterally repudiating the prior sefttement agreement
between the parties for the resolution of Plaintiff's civil claims and that he was no longer
willing to pay the $1 million settlement sums as agreéd and entered into between the
parties in violation of their agreement, or the payment toward Plaintiff's attorneys fees.

35. Despite due demand, Defendant continues to refuse to pay the $1 million to
Plaintiff in breach of the settlement agreement, and payment toward her attorneys fees as
agreed upon by the parties.

36. The prior settlement agreement‘ entered into between the parties for
resolution of Plaintiff's alleged civil claims against the Defendant was in no way contingent
upon, dependent upon or otherwise conditional term of the parties’ reaching a resolution
in the paternity lawsuit which was pending between the parties.

37.  Plaintiffl has at all times ‘performed each and every covenant and condition
by her to be performed pursuant to the terms and provisions of the settlement agreement
entered into between the parties on or about August 20, 2008, including but not limited to,
Plaintiff's refraining from filing of any earlier civil action against the Defendant on the basis
of her prior alleged causes of action, in reliance upon the agreed upon terms and
conditions of her settlement agreement with Defendant, which actions were accepted by
Defendant in manifest of the agreement.

38.  ThatDefendant at alltimes manifested his assent to the terms and conditions
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of the settlement agreement entered into between the parties by his actions and conduct,
which Defendant knew, or had reason to know that Plaintiff interpreted as Defendant’s
assent to the agreement previously entered into by the parties.

39.  As a proximate cause of said breach of the settiement agreement by
Defendant, Plaintiff has been damaged in the minimum amount of $1 millien plus the
$200,000 contribution toward her attorneys fees, which is the amount she was to receive
under the terms and conditions of that settlement agreement. Plaintiff has been further
damaged in excess of this amount she was to receive under the terms and conditions of
that settlement agreement due to the actions of Defendant in breaching the terms and
conditions of this agreement, believed to be in excess of the jurisdictional limit of this court.
Plaintiff will seek leave to amend this Complaint after she ascertains the full amount of her
damages.

THIRD CAUSE OF ACTION
(Fraud)

40.  Plaintiff incorporates paragraphs 1 through 39, inclusive, of this Complaint
as though fully set fﬁrth herein.

41.  From approximately June 2008 through on or about August 20, 2008, the
parties with counsel entered into extensive settlement discussions with regard to resolving
all of the Plaintiff's various alleged civil claims against the Defendant. The parties counsel
met and spoke regularly as to the specific aliegations of the civil action and at all times
defendant’s counsel, including Howard Weitzman and Stephen Kolodny, stated to plaintiff's
counsel that there would be ‘no settlement’ if plaintiff filed the civil action. On the basis of
the specific representations by defense counsel, plaintiff refrained from filing the lawsuit
believing there were good faith settlement negotiations on the civil action between the
parties and based upon Defendant's represehtations to Plaintiff.

42.  On or about August 20, 2008, the parties between themselves reached and
confirmed an agreement for resolution of the various alleged civil claims of Plaintiff against

the Defendant, which agreement provided that Defendant was to pay to Plaintiff the sum
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of $1 million over a three (3) year period plus payment toward her attorney’s fees on the
civil matter in an additional sum in the amount of $200,000, and which was confirmed in
writing by Defendant’s attorney, Howard Weitzman.

43.  In consideration of and reliance upon the stated basis of the settlement
agreement between the parties, the Piaintiff refrained from filing of her proposed civil
Complaint and/or further asserting those various alleged causes of action.

44.  After reaching of this seftlement agreement pertaining to the resolution of
Plaintiff's civil claims against the Defendant, the Defendant thereafter engaged in various
discussions in which he soughtto also resolve and include in a proposed giobal agreement
the issues from an additional pending paternity action between the parties, as well, in
order to resolve that matter. Ultimately, defendant's representations were being
contradicted by defendant's attorney, Stephen Kolodny, when viewed in the numerous
global settlement terms of the patemnity matters, such that Plaintiff was constantly having
1o readdress these issues with Defendant who kept reassuring her that what they had
agreed to was correct, and that ‘he would speak to his attorney.” However, the different
settlement drafts of the differing paternity terms kept being drafted by defendant’s attorney,
despite the notification that these terms differed from that which the parties had agreed to
among themselves. At some point, counsel sought a clarification of the terms, which
included plaintiff's request that the two parties and their counsel sit down together to see
what exactly defendant had promised, to wit, defendant's counsel refused such meeting,
stating ‘David elects not to meet with Liza, as he does not believe it would be beneficial,
or accomplish anything.”

45. Defendants alleged ‘attempted negotiations’ of those pending paternity
matters resulted in no less than 15 different versions of a proposed agreement as to those
paternity issues due primarily to the various, ever-changing demands and modifications
requested by Defendant, and dragged out an otherwise agreed upon global seftlement,

none of which ever changed the civil setlement of 1M plus aitorneys fees. Many of the |
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