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and
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AUG = 3 2009

CASE NQ., SD 026 864
{Honerable Craig D. Karlan, Dept. N}
STIPULATION AND ORDER RE: CHILD

“ CUSTODY
Trial Dates: July 23, 27, and 28,2009
Time: B:30 a.m,
Dept: N

The Partjes, Petitioner, DANIE]
of record Fahi Takesh Hallin, Esq. of H
(RUTHERFORD), individually and by:

Hall Family Law, and Amir Pichvai, Esy., court appointed minor's counsel, stipulate as follows:

ild Cuostod

1, Both parties shall tempg
during this season of Respondent filmid
April 5, 2010, Pettioner shall have th
without prejudice,
The Parties acknowledge that Respond

Petitioner intends to temporarily reside

i

- GIERSCH, individually and by and through his attomey
larris « Ginsberg LLP and Respondent, KELLY GIERSCH

ent intends to temporarily reside in New York City and

in the Hamptons.

and through her attorney of record, Stefanie Hall, Psq. of

razily reJocate from the state of California to New York
g the television series, Gossip Girl, from July 30, 2009 1o

¢ right to travel fo California (or elsewbers), as neaded,

1
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In re Marriage of GIERSCH L:A8.C_Case No. 8D 026 864
2. The Parties shall share Joint legal and physical custody of the parties’ two children,

Hermes and Helena.

3, From July 28 2009 toApril 5, 2010, Hermes shall attend the pre-school, Lycee

Francais New York. Upon the partics’

turn to California on Apri] 5, 2010, Hermes shal| attend the
pre-school, Lycee Francais in Los An

cles. The panies shall equally divide Hermes’ pre-school
tuition and related costs.

4. For the time period July 30, 2009 to April 5, 2010, the parties shaj) have equal

physical custody and an equal time share of their minor child, Hermes, born October 18, 2006, as

follows:

Weekends

a. Except as set forth herein, Petitioner shall have custody of Hermes on the

weekends, every Friday from pick up! at Hermes' pre-schoo} (or 11:30 a.m. at Respondent's

residence if no pre-school) until drop o

T‘ at Hermes® pre-school Monday moming (or §:30 am, at

Respondent’s residence if no re-schoo)),
P

b. Unless otherwise provided, commencing in September 2009, Respondent sha)|

have custody of Hermes on the 2™ wceand (defined as Friday at 11:30 a.m. until Monday morning

at 8:30 a.m.) of every month. For AuguIl 2009, Respondent shall have custody of Hermes during

the first weekend of August (July 31, 2069 - August 2, 2009),

and for December 2009, Respondent

r (December 18 -December 2 I}intieu ol the 2™ weekend.

In April 2010, Respondent shall have cusﬁody of Hermes o the first weckend (rather than the second
weekend). For purposes of determining the weekend, the weekend will be measured by Saturday’s

date,

Weekdays

c. Except as sef fm'tk*

herein, Respondent shall have custody of Hermes gn the

weckdays, from Monday mornings at 8:10 a.m. until Friday at 11:30 a.m.
1de

d. In order to provide the parties with equal custodial time with Hermes,
Petitioner shail be entitfed to the fnlluwinL

fth!

additional custodial time during the school week, schoo]
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In re Masriape of GIERSCH L.A.5.C. Cage No. §D 026 864

vacations or holidays. Said additiofial custodial time of Petitioner shalt supercede the regular
custodial schedule as set forth above,|and shall include the following:
i. August|17, 2000 from 8:30 am to August 18,2009 at 8:30 arm drop-off

to Respondent’s home (extending Petitioner’s weekend by | day, such thal his weekend shall be

from Friday August 14, 2009 1o Tues:iiay August 18, 2009),
i August jzz;. 2009 from 8:30 am 10 August 25,2009 at 8:30 am drop-off

10 Respondent’s home (extending Petitioner's weekend by 1 day, such that his weekend sha)l be
from Friday August 21, 2009 to Tuesday August 25, 2009).
iif. September 7, 2009 from §:30 am to September 8, 2009 drop-off a1

school (extending Petitioner's weekehd by 1 day, such that his weckend shall be from Friday

Scptember 4, 2009 from pick-up at sclimol unti] Tuesday September 8, 2009 drop off at school).
iv, Septeml%cr 28, 2009 from 8:30 am to September 29, 20090 drop-off at
school (extending Petitioner's weekehd by 1 day, such that his weekend shall be from Friday
September 25, 2009 from pick-up at sahoo) unti} Tuesday September 29, 2009 drop off at school).
v, Octubcr: 2, 2009 from 8:30 am to October 13,2009 drop-offat schoo)
(extending Petitioner’s weekend by 1 day, such that his weekend shall be from Friday Qctober 9,
2009 from pick-up at school umil Tuesday October 13, 2009 drop off at school). In order 1o
accommodate said weekend time, Resp pndent’s monthly weekend with Hermes shall be on the (st
weekend of October, rather than the second weekend of October,
vi, October 19, 2009 from 8:30 am 1o October 20, 2009 drop-off ay
Respondent’s home (extending Petitioner’s weskend by 1 day, such that his weekend shall be from
Friday October 16, 2009 from pick-up at school until Tuesday October 20, 2009 drop off at
Respondent’s home).
vii,  Thstead of Petitioner having custody of Hermes d'uring the wegkend
of October 31, 2009, which would be his regular custodial weekend, said weekend shall be
Respondent’s weekend, and wstead, Petitioner shall be with Hermes during the weekend of
November 13, 2009, which would have otherwise been Respondent’s weekend with Hermes.
Iy
3 -
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1 viil.  Thanksgiving Holiday: Hermes shall be with Respondent from the
2 || time that schoo] adjourns until 2:00 pm on Thanksgiving day November 26, 2009. Petitioner shal)
3 || then be with Hermes from 2:00 pm on %hanksgiving day untii Monday moming November 30,2009,
4 ix.  January 18,2010 from 8:30 am to January 19, 2010 drop-offat school
5 | (extending Petitioner’s weekend by 1 day, such that his weekend shall be from Priday January 15,
6 || 2010 from pick-up at school until Tuesday January 19, 2010 drop off at school).
7 X. February 8, 2010 from 8:30 am to February 10, 2009 at 8:30 am
18 (extending Petitioner's weekend by | day, such that his weekend shall be from Friday February 3,
9 (| 2010 to Tuesday February 9, 2009 at 8\:30 am drop off at Respondent's home),

10 Xl.  March l',53‘, 2010 from 8:30 am to March 30, 2010 drop-off at

11 | Respondent’s home (extending Petitioner’s weekend by 1 day, such that his weekend shal] be from

12 §f Friday March 26, 2010 to T_uf:sday March 30, 2010 drop-off at Respondent’s horne).

13 xii, Forthe month of December 2009, Petitioner’s time with Hermes shall

l4 § be the following (and he shall have only the following time with Henmes): December 4, 2009 pick-

IS || up trom school to December 7, 2009 dtp of at school; December 11, 2009 pick-up from school to

16 || December 14 drop off at school; Deceinber 21, 2009 at 8:30 am unti! December 24, 2009 at noon

17 drop off at Respondent’s residence: an J December 28, 2009 at 8:30 am until January 1, 2010 a1 2:00

lFS pm drop off at Respondent’s residen 1.)

lb e. Neither party shall be allowed to travel outside of the state where the parties

210 are residing pursuant to this Stipulation and Qrder (sither New York or California) with the minor

2%?] child(ren) without the agreement of th? other party and/or Court Order.

Zi f. Upon the parties’ return to California on April 5, 2010, Petitioner shall have

2;‘3 custody of Hermes from April 5, 2010 gt 8:30 a.m. until Friday, April 9, 2010 at 8:30 a.m., at which

2;4 lime the custodial schedule for the rest ‘;of the menth of April 2010 shall switch such that the parties

25 | shall bave a 2:2-3 cqual custodial schebdule with llermes,

2&6 g While the parti,f:s are in New York, Petitioner shall be responsible for

2‘7 providing transportation for the exchm‘;mges, unless mutually agreed otherwise, given that this will

28 || allow him to excrcise his custodial tite with Helena, Upon the parties’ and children’s return to

' q
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In re Marriage of GIERSCH LA.S.C Case No SD 026 864
California on April 5, 2010, unless mutually agreed otherwise, the party whose custodial time is

ending shall provide transportation for the exchange.

2

3, h. In the event cither jparty is unable o personally be with Hermes for a period
4} of twelve (12) hours or longer including Tvemights during his and/or her custodial time, said party
3 shall first contact the other party and provide him or her the right of first refusal 1o care for Hermes
during said time period, prior to making any other child care arrangements for Hermes. Said

additional time that either party may haJe with Hermes as a result of exercising said night of Hrst

tefusal shall not be deemed the custodialitime of said party.

= < - B I

1. The custody schedule set forth above shall be without prejudice (o the parties’
10 || claims and contentions regarding the most appropriate custody and visitation schedule for Mermes
11 [ in his best interest for subsequent years| and without prejudice to the parties’ rights to seek an
121 alternate schedule should they wish to make such a request in the future. In addition, to the extent
13 || that the above custodial schedule does not provide each party with exactly 50% time for the time
14 || period August 2009 through March 2010, the parties agree that the schedule is in fact approximatel Y
15 1 50% of custodial time to each party, given that a substantial portion of Respondent’s custodial time

16 || isduring Hermes' school, when Respondeht and Hermes will not actually be spending time together,

17 | Neither party shall ever contend in the futui]l-e that during the time period August 2009 through March

18 || 2010, that the parties shared anything oth‘Er than an equal time-share with Hermes.

19 5. The parties’ timeshate with their minor child, Helena, born Jupe 8, 2009, shall be as
20 follows:
21 a. Petitioner shall have the following custodial time with Helena, subject to a

22| step up custody schedule:

23 L Until Helena is three months old, Petitioner shall have custody of

24 | Helena for one and one-half hours twice Rer week,

25 id. From age three months to six months, Petitioner shall have cusiody
2

Lo

 of Helena for two hours, three times per week.

27 1ii. From age six months to twelve months, Petitioner shall have custody

28 Ii of Helena for four hours three times per v,ieck.

5 —
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In re Marriage of GIERSCH : L.AS.C. Case No. SD 026 864
b. Subject to the step up custodial plan, Respondent shall have custody of Helena
at all times not mentioned hersinabove. .
c. Dunng Petitionen“s custodial time with Helena, Petitioner shal] spend time

with Helena (and Hermes if it is during His custodial time with Hermes) alone without the presence

of Respondent and/or Respondent's nanr\ies. Petitioner shall have the right, at his sole discretion,

to take )lelepna out of Respondent’s apa&ment during his custodia) time with her. During the time

|| period August 2009 through March 2010 only, and whilc the parties are in New York only, due to

Helena's young age, if Petitioner wisheﬁ to take both children out of Respondent’s home with him

(as opposed 10 just one of them), he shall take one of Respondent’s nannies, or his own childcare

provider with him. However, this shall not apply if Petitioner chooses to take Helena out of
Respondent’s home by himself, which he shall have the right to do by himself,

| d. Petitioner’s custodial time with Helena shall coincide with Hermes’ custody

transitions as follows;

i On those gays where Petitioner picks Hermes up from pre-school at

11:30, subject to paragraph ¢ above, Betitioner shall then pick up Helena from Respondent's

residence at approximately 12:00 p.m and return her at the appropriate time pursuant to the above

schedule.

ii. On those :days where Petitioner drops off Hermes at school in the

morning at 8:30 a.m., Petitioner shall exercise his custodial time with Helena starting at
approximately 9:00 a.m., with pick up tg be at Respondent’s residence.

ii. With regqrd o his third custodial day each week with Ilelena,
Petitioner shall have custody of Helena f{‘-r two hours (subject to the step up above) on Wednesdays

at 10:30 a.m, or any other mutuaily agreed upon day and time, with pick up 1o be at Respondent's

| residence. Each party shall not ume.:ajnab]y withhotd his or her agreement with regard to any

aliernative and/or make-up custodial time with Helena,
e. In the event githel party is unable to personally be with Helena for a period
of twelve (12) hours or longer including vvernights during his and/or her custodial time, said party

shall first contact the other party and provide him or her the right of first refusal 10 care for Helepa

6
STIPULATION AND ORDER RE: CHILD CUSTODY
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In re Mamiape of GIERSCH L.A.S.C. Case No. SD 026 864

during said \ime period, prior 10 making any other child care arrangements for Helena. Said

additional time that either party may haye with Helena as a result of exercising said ripht of first

refusal shatl not be deemed the uustndiail time of said party.

£ The custody schecilule sel [orth above shull be without prejudice to the parties’
¢laims and contentions regarding the mist appropriate custody and visitation schedulc for Helena
in her best interest for subsequent years, and without prejudice to the parties’ rights to seek an
alternate schedule should they wish to nLake such a request in the {uiure.

g. The parties shall bie returning to California with the children for the Christrnas
holidays, from December 18, 200 to Japuary 3, 2010,

6. Pursuant to Family Code|§3048, the Coun finds that this court has Jurisdiction over
the minor children as California is the children's home state. Dotk parties were represented by
counse! in connection with this Stipulation and Order, and had knowledge of the orders made by the
court, which are set forth in the within stjpulation. The country of habitual residence of 1he children
15 the United States of America. Any violation of these custody and visitation orders may subject the

party in viglation 1o eivil or criminal penalties, or both.

Child Care
7. The Partics shall provid¢ the other with all information reparding any child care

provider for the children including contaet mformation, work history, qualifications, and referrals.
upple al Review and Update
8. Upon the parties’ retumn tb Los Angeles (after filming of this season’s Gossip Girl),
commencing April 2010, the parties shallmect and confer to re-evaluate the step-up plan for Hclena.

Co-Parenting Coungeling

9. The parties shell attend cq-parenting counseling as recommended by Dr. Strachan in

his report dated July 3,-2009.

Location.

10.  The Court finds that Respbndent has already provided her home address in New York

to the Petitioner. Petitioner shall providg his home address in the Hamptons to the Respondent no

later than September 7, 2009, and shall start residing at said residence by no later [han September

7 T,
STIPULATION AND ORDER RE: CBILD CUSTODY
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I'§ 15, 2009, Respondent shall have the tight 1o see the Peljtioper's residence at any time that is

muivally convenient for both parties, 1% the event Petitioner is unable to secure a restdence in the

Harptons by September 7, 2009, Petitibrer shall reside in Manhattan for the time period through

IR SIS U R N R

March 2010, at the apartment he previously occupied on 42™ Styeat. In the event Petitioner does

reside in Manhattan for the tirpe period|through March 2010, then the parties’ custodial schedule

with Hermes shall be on a 2-2-3 basis, with equa} time-share with each party, In such event, the days

that Peritioner exercises his custodial time with Helena shall coincide with Hermes’® transition days.

Both parties sha)l provide to minor's coupsel sufficient proof ofhisher lemporary residence in New

91| York by way of a copy of histher rcspec]tiw: lease agrcement, Both parties shall provide the other

10 l party with the address of any location at }which he or she intends to spend the night or night(s) with

111} either child, The address shall be provicie'd at least 24 hours prior to the overnight stay,

a0 fo Commepc p‘”"_*“'wx@r',ﬁ enSFrdiad g (1A

[Rermes in Mew Mok, Pab Bumac shald Prw:ldﬁ ot leas &
"fc? houtS hnohkce ov .::»‘H*er“ c:{gr'ﬁ.-a{ PO ﬁm-@’ﬁm

14 4o ‘O:"'Duidf’_ Jﬂe«.(ponafenf‘ L Lxhlb“qdd.r*e.c'g,\fn”{l'\e,

15 @kff"l"" %hnﬁuf\ﬂﬂ" Iyvinglde 7 dos o 1N Sﬂsc;L‘f\VV\.Q__

16 .(I,,RM) Peh bvar <tald] = ot Residence AkA

17| Het-e vatil an addition

13

18
19
20
21
22
23
24
25
26 |
27
28

B —
STIPULATION AND ORDER RE: CHILD CusTODY

Ak F\Hdl\PI:admgs\su Q72709 wpd 507 FM
|




P T EEEe BT Tronms orluluic | 31? ESG 2599 To:213 621 7642 P.9/11
JUL-27-2089 17:46 From:LIPD AND  RRIS 13;192251171 To:

1445330 P.243
Gl 202000 5 28eM | Mo 0714 B,
, i
! i
10 e Marriage of GIERSCH {l LAS.C. Case No §D 026 s

1115, 2609. Respondent ahall have the night to see the Potitioner's residence ar any time thai is
mutually conveeient for both pamci In the event Petitioner is unable to sscure a residence in the
Hamptons by September 7, 2009, Petitioner shall resids in Manhenan for the time period through
March 2010, at the spanment he p viously ocoupied on 42% Street. In the event Petitioner docs
teside in Manhattan for the tima period through Mareh 2010; then the-parties' custedial schedule

that Petitioner exercises his custodial time with Helenn chal) coincids with Hermes’ transition days,

2
3
4
s
| 6 || with Hermes shall be ana 233 busis}, with equal time-share with each party. In such event, the days
7
81 Both parties shall provide ro miner’s bonngel suffiesent proof of his/her temporary recidence in New
o

York by way of a copy of his/her respective laase agreement. Both parties shall provide the other

10 || party with the addresy of any lum&ho i at which he or she intends fo spend the night or night(s) with

11 { either child. 'rhe address shall bu p ded ot lcas:?A hurs prier to the overnight stay.
nfbrior 7 commene ? Yionecs eushidial A ng ¢ 1,
. Hembq_s A )Ueh)‘fa P{J'\ hnMr'_;:'AR.M Pt’““ld-ﬁ ad- [-2cus
4Y howvsS nNohie ov aﬂ'&r"a rted Voo FavFame

Yo prvide Respondent wi¥h hisaddress, (nhe
15 -8\-8”4' fhBongr 5w e 1 dosain Smtdﬁmi.

16| enme Pohhoer shhad] 54:? ot Residence AKA
17 Ho+~e.'\ vatil an addibional vegidence Toec rod),

18 DL
19 @ J)é ol
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11.

including contempt.

12.

APPROVED A8 TO FORM AND CON

A
DATED: 2z

— e v a e

. 2009

APPROVED AS TO FORM;

DATED: ¥ \):}_, 2009

Each party’s execution _of the instant Stipulation shall be deemed as the party having

: E
been personally served with this Stipulation snd Order Thereon,

This Stipulation may be signed by facsimile and in counter-parts.

L.A.S.C Case No. SD 026 864

for purposes of enforcement

- W 7/'\m

DANIEK GIEERSCH
Petitiofe

L
aespo ndent

HARRIS + GINSBERG LLP

Altorneys for Pettioner
DANIEL GIERSCH

DATED: 7 /27 , 2009
=

Dated;

IT 15 30 ORDERED.

DATED:

EARVETALT
Attomey for Respondent
KELLY GIERSCH (RUTHERF

. !?PIEDS]GNA]UEE ATTACHED
AMIRPICHVAL

Minors’ counse|

ORDER

HON. C"KARLCAN, JUDGE OF TOE
SUPERIOR COURT

9
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1 11

including contempt.

f AFPROVED AE TO FORM AND @

DATED:, 9/27/ 2009

L T - N ¥ N HT S Y

9
1
10| DATED: {2'4»’ , 2000

12 |} APPROVED AS TO FORM:
13
4] pamso. F AW 2009
15
16
17
18

DATED; 2009
19
20
21
22

7_09
23 Dated: R ’_?'_ e,
24
25
1T 18 80 ORDERED.

24
27

DATED: ¥ , EL I 2%
28

9
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L been personally served with this St;

ONTENT:

Each party's excoutic of the instant Stipulation she

pulation and Order Thercon, for purposes of enforcement

12 This Stipulation msy be signed by facsimile and In counter-parts.

Atloane

HON. CKARL, DGR OF
g THE

N. C. AN,
UPERIOR COURT

H
for Petitioner
DANIEL, GIERSCH

Il be deerned ag the party having




